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VERSE CCIII : FRAUDULENT sale 249

VERSE CCII

If the source cannot be traced, tiie person (buyer),

WHOSE CONDUCT HAS BEEN CLEARED BY THE FACT OF THE

SALE BEING PUBLIC, IS LET OFF WITHOUT PUNISHMENT,

BUT THE MAN WHO LOST THE PROPERTY SHALL RECEIVE IT

BACK.— (202 )

Bhasya.

It has been laid down that purchases shall be made from

persons not suspected of dishonesty
;
hence where the seller

is capable nf bain" produced, the rule just quoted becomes

applicable
;
but if the man having sold the property goes

away,—and ‘ the source'—the seller—cannot be produced by

tbe man who bought from him the property that is now re-

cognised by its real owner as his own,—then the purchaser

has his character cleared by tbe fact that be made the

purchase in the open market,—in the presence of a large

number of men ; and on that account he is let off without

punishment.

But the property is restored to the rightful owner, ‘ the

person who had lost it

'

and then recognised it as his own.

The term ‘ uastjkah ’ means he who has lost, derived from

the participial noun ‘ nosta ’ with the possessive affix ‘ than ' and

then the reflexive affix ‘an’
;
or it may bo explained as mean-

ing ‘he who is seeking for his lost property.’

The sense in brief is this :—In the case of a public sale,

there is to be no punishment, but the loss of the price paid

remains—(202).

VERSE CCIII

Any commodity that is mixed up with another should

NOT BE SOLD ;
NOR WHAT IS WITHOUT SUBSTANCE, NOR WHAT

IS DEFICIENT, NOR WHAT IS AT A DISTANCE, NOR WHAT

IS CONCEALED.

—

(
203 ).

32



250 MANUSMRT1 J DISCOUR.SR VII

I

Bhasya

.

In course of the treatment of ' Sale without Ownership,’

the author proceeds to lay down other rules .also in connec-

tion with sales.

‘ Any commodity ’—such as saffron
—

‘ that is mixed up

with another
5—commodity, which is of an inferior quality,

and which is only similar to it™such as the kummbha flower

—
‘ should not he sold.'

1 Nor what is without substance ’

—

i.c., which, having been

kept closed in a vessel for a long time, has lost its substance, has

become defective and decays, though appearing as fresh;

e.(f. cloth and other commodities.

‘ Xor what is deficient'’ ;

—

i.e., less in weight or measure.

‘ Nor what is at a distance ’—away from the place of

sale; and described as ‘ clothes or sugar or such things lying

in my house in the village.’

‘ Nor what is concealed ’—tied up and hidden in a piece

of cloth ; or the real form of which is hidden by the colour

of another substance; what is old but appears to be new

is also called ‘ concealed.’

Commodity of these kinds should not be sold
;

it shall be

sold after having been fully exposed and described
;
sales

effected otherwise are invalid ; and there would be nothing

wrong in such being revoked even after the lapse of ten

days.

Since no penalty in connection with this is here prescribed,

it shall be understood to be what has been laid down in 193 in

connection with ‘ fraudulent transactions ’ in general.

Others, however, hold that since that penalty is laid down
in another context, that in connection with what is referred to

here must be what has been prescribed for ‘ selling without

ownership.’— ( 203)
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VERSE CCIY

After one damsel has been. shown, if another be gtven to

THE BRIDEGROOM, THEN HE SHOULD MARRY BOTH OF THEM

FOR THE SAME SINGLE TRICE,—SO MaNU HAS ORDAINED.

->(201)

Bhasya.

Since the present, context is dealing with matters relating

to sales, it lays down certain rules relating to maidens given

in marriage for a price.

At the time of receiving the price, if the man shows a

beautiful girl, hut after having received it, he gives an ugly

one, or one not of proper age, or of inferior qualifications,—then

for that same price, the bridegroom shall marry both the girls.

The rule here laid down pertains to the cast! of girls only,

that relating to similar frauds in connection with the selling

of cattle and other goods shall be laid down later on.—(204)

VERSE CCV

The giver of a girt, who is insane or leprous or has

SUFFERED COPULATION, DOES NOT DESERVE PUNISHMENT,

IF HE HAS PREVIOUSLY DECLARED HER DEFECTS.

—

(205)

Bhasya.

Ry the declaration that one does not deserve punishment

by giving a girl suffering from the defects of insanity and

the rest, after having openly declared them,—what is meant

is that by giving her without declaring the defects, one does

become liable to punishment.

Not only in the case of the girl given for a price, but

also in that of others, who is going to be married by the

‘ Brahma ’ and other forms,—the betrothal becomes invalidated,

and the penalty is that * the man becomes guilty of theft
’

(verse 198),—if he does it intentionally
;
the case in .which



252 MAN1ISMRTI : DISCOURSE VIII

it is done unintentionally does not fall within the scope of the

present context (which deals with 1fraud ’).

The construction is as follows :

—
‘ Tf the man openly

declares, at the time of betrothal, the defect of the ‘ insane’

girl, «.<?., insanity,—of the * leprous
’

girl

—

i.e., leprosy—of

the girl who ‘ has suffered copulation’—i.e., loss of virginity,

—

by saying ' this girl has such and such a defect,’—then he is

not liable to punishment.—(205)



XXXIV.—Joint Concerns

VERSE CCV1

If A PRIEST APPOINTED AT A SACRIFICE ABANDONS HIS WORK,

HIS ASSOCIATES SHALL PAY HIM ONLY St'CII SHARE AS MAY
BE IN KEEPING- WITH THE WORK ACTUALLY DONE BY HIM.

-(200 )

Bldisya.

Th is verse introduces the head of ' Joiiit Concerns ’
: and

as an example, the author takes up the ease ol' * Joint action
’

at Vedic rites.

‘ Sacrifice
’—The .Tyotisfoma and the rest. For the proper

performance of the numerous details of these sacrifices, when

a certain ‘‘priest has been appointed ,'’—-with the words—‘von

should perform the duties of the ‘ llotr

’

or ‘ of the Adhearyu ,’

or ‘of rhe Cdgittp,’—and the further condition is made—‘you

should do the work accordin'! to the sh rant'a -rules ’ ;—if,

an account of his inefficiency or other causes, he happens to

abandon it after it has been half-done,—then the share of the

sacrificial fee payable to him shall be in accordance with the

amount of work done by him. For instance, if the man
goes away after having done only a fourth part of his work,

he should be paid the quarter of the third part of the entire

‘ fee * prescribed in connection with the particular sacrifice

concerned. This would be ‘ in accordance with the work

donel

‘ By his associates
’—i.e., the other priests, the llotr, the

UdQatr and the rest.—(206)
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VERSE CCVII

He who abandons his work after the tees have been

•PAID, SHOULD RECEIVE HIS I ULL SHARE ; AND THE WORK

SHOULD JJE GOT DONE I?V ANOTHER,

—

(207)

s>/a.

The sacrificial fees are paid at the ' Mid-day Extraction ’

;

if a priest gives up his work after that, the fee paid to him

shall not he refunded : he ‘ should receive if

'

— i.e., lie should

not be made to refund it.

The work should he completed by the sacrifice!', through

another person, paying him an additional fee. This has been

added with a view to preclude the following notion— “ Every-

thing in connection with sacrifices should be done by priests,

—

persons become priests when they have been appointed as

such,—this appointment can be made only at the prescribed

time, which is before the commencement of the performance,

so that if an appointment were to be made during the perfor-

mance, it would become defective,—and yet the performance

has got to be finished,—and if it has to be finished in a

defective form, I shall get only those details performed which

can be done by the priests other than the one who has gone

away.” The sense is that only that much of deficiency has

to be admitted as cannot be avoided; and every little detail

that can be done should be done.

Some people have held that the verb ‘ should be got

done ’ is to be construed with the ‘ priest ’
; the meaning being

that the sacrificer shall pay to the remaining priests higher fees

and get the abandoned work done by them, if. he cannot do it

himself; but, as before the payment of the final fee, the burden

of finishing the performance rests with the sacrificer.—(207)
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VERSE' CCVIII

In connection with a rite, wiikn specific fees ark

PRESCRIBED FOR ITS SEVER A L PARTS,—WILL ONE MAN
TAKE ALL THESE, OR SHALL THEY ALL SHARE THEM?

Bhasya.

This verse adds somethin" more in connection with Vodic

rites, which is relevant to the present context.

In connection with rites, fees are as a rule prescribed for

them as a whole, and not with reference to each priest,—the

injunction being in the form ! the fee for it shall he twelve

hundred ’
; this same injunction becomes applicable by

‘ transference ’ also to such sacrifices as "row out of, and are

analogous to, that in connection with which the fee has been

prescribed :—such sacrifices, for instance, as the Hajasuya

and the rest :—now in connection with these latter, it is found

that with reference to certain parts of the rite, distinct specific

fees have been prescribed as to he paid to a particular priest

specifically,

—

e.g., ‘ the bright gold shall be given to the-

Adhraryu '

;—these arc what are called (in the text) ‘ specific

feesfor its several purls.'

Now the question arises—Is the gift, like the other sacri-

ficial fees, connected with the Adhraryu, only in the sense

that he is one among four partners, and it belongs to all the

priests, the Adhraryu being only the channel ? or that it

belongs to the Adhraryu alone, the others receiving a share

only out of the main fee r

This is the question propounded by the verse.

The term ‘ gra/yahgadaksinu ’ means the fees directly

prescribed in so many words in connection with special rites

as to be given to particular persons. Or the term 4 pratyahga ’

may mean for each several part.

4 Will one man take all these,’—the gift being connected

with the chief priest only,—or shall others all
4 share them,'

—
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those, equally with the chief priest, having officiated at the

performance;—just as they do in the case of the main sacri-

ficial fee ?—Such is the sense of the question.

The answer to this is that when a certain fee has been

prescribed for a particular person, it is to be taken by him

alone: as it is only thus that the prescribed act of ‘giving’

could be regarded as fulfilled. The mention of the particular

recipient in the rule could not be intended to serve any trans-

cendental purpose (and no other purpose could it serve, if the

fee were not actually meant to be received by that person

alone).— (208)

VERSE CCTX

At Firk-laying, the Adhvaryu shall take the chariot,

and the Brahman the house ; or the ITotr sn all

TAKE THE HOUSE; AND THE UDGATR SHALL TAKE THE CART

at the Soma-purchase.

—

(209)

Bhasya,

At the rite of Fire-laying the Adhvaryu shall take the

chariot ; and the Brahman or the Ilotr shall take the swift

horse.

In certain rescensional texts, these form the ‘ sacrificial

fee ’ for the rite of Fire-laying.

At the rite of ‘ Soma-purchase,’ there is a cart, which is

to be taken by the Udgatr. To this cart one calf is yoked,

and another unyoked : and it is on this cart that the purchased

Soma is carried. Others hold that the rites laid down in con-

nection with the ‘ purchase of Soma ’ have some transcendental

purpose, and their use does not lie only in the obtaining of

the Soma

;

because there is no new character produced in

the Soma by its being purchased in the peculiar manner

prescribed.

This verse has described how the fees prescribed in con-

nection with the subsidiary details arc to be distributed among
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the several persons concerned
;

the next verse is going to

describe the rule concerning the distribution of the sacrificial

fee prescribed in connection with all rites in general.— (209)

VERSE CCX
From among are, tiie chief men share receive hare ;

THE NEXT SHARE RECEIVE HARE OE THAT ; THE ‘ THIRDERS ’

THE THIRD I*ART AND THE ‘ EOTETHERS ’ THE FOURTH TART

OE IT.— (210)

Bhasya.

From among the priests, ‘ the chief ones raceire half ’;

/.<?., they receive half of the fee that is prescribed for the rite

as a whole.

At the Soma-sacrifiee there are sixteen priests ; of these

the chief ones are four: the llolr, the Adhearyu, the Brahman

and the Vdyiitr, and those receive one half of the total fee ;

—

the total fee being one handred and Ucelre

,

ilfty-six go to

these four men.

Half of this, that is twenty-eight, go to the ‘ next /.<?.,

those four whose appointment comes after that of the four

mentioned above; /.<?., the Maltrantrum, the PraliprasBad r,

the Brdhmanachch hamain and the Prestate.

The ' thirders’ receive the ‘ third par/.’—The term ‘part*

here is synonymous with 'half’; the term ‘half’ does

not always stand lor two equal divisions ; it is used also in

reference to what is very near such equal divisions
;
hence

the ‘ third part ’

of 1

fifty-six’ is understood to be sixteen ; so

that each of these four gets four.

Some people take the * third part ’ as such that of the

total fee; when others take it as that of Jiffy-six.

The four ‘ thirders ’ are—the Achchhdvaka, associated

with the note, the Nestr connected with the Adhvat yu, the

Aynld with the Brahman, and the Pratihartr with the Udgdtr.

The ‘ Fonrthers ’—i.e., so called because they perform the

fourth part of the rite, and also because they occupy the fourth

33
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place from the Maitravaruna—receive ‘ the fourth part ’

—

i.e.,

twelve—of the whole ; this number being got at in the same

manner as before.

This same method of distribution is to be employed also

in the case of the rite of Initiation, where the fee is laid down
as ‘a hundred ’

; where also the ‘ halfers ’ and ‘ fourthers ’ help

in the performance.

The practice that we have found prescribed elsewhere we
have described in connection with the present text also.— (210)

VERSE CCXI

Among men carrying on their business jointly, the

ALLOTMENT OE SHARES SHOULD BE DONE BY THE APPLI-

CATION OF THESE PRINCIPLES.— (211)

Bliasya

In the sacrificial performance, the man who does the

most laborious parts of the work and is employed to do what

demands much effort, receives a larger fee, and he who does

the easier parts receives less ; similarly among ordinary work-

men also, those, e.y., employed in the building of houses and

temples,—when they do the work ‘ jointly,’ as among the

architect, the mason and the carpenter,—their several shares

shall be alloted ‘ by the application, of these principles ’ ;

—

‘ principle ’ is rule laid down in the Veda, hence this phrase

means ‘according to the rule laid down in the Veda in con-

nection with sacrificial performances.’

Similarly in the producing of a drama, and such other

business, the shares are to be alloted among the dancers, the

singers and the players of musical instruments.

Even though everyone of the persons concerned may be

well versed in the science and quite capable of doing all the

work, yet the shares are to be alloted in accordance with the

work that is actually done by each, and according to the

character of the man concerned.

Thus ends the treatment of ‘Joint Concerns.’—(211)



XXXV. Resumption of Gifts

VE11SE CCXII

When a man gives money, for a pious purpose, to another

WIIO ASKS FOR IT,—IF, SUBSEQUENTLY, IT IS NOT USED

FOR THAT PURPOSE, THEN, IT SHALL NOT BE GIVEN TO

HIM.—(212)

B/uisi/a.

A man comes to the rich man praying—‘I am desirous

of marrying for the sake of issue,’ or ‘ 1 wish to perform such

and such a sacrifice,’ ‘ give me some money ’ ;—and the money

is given to him but the man does not marry, and spends

the money either in gambling or over prostitutes, or for

something else, laying it out on interest or agriculture,—then

‘ it shall not be given to him'

When the money has been given already, there can be no

sense in forbidding the gift
;
(A) hence the sentence should be

taken to mean that ‘it shall be taken back from him.’

(11) Or the former clause itself may be taken in a figurative

sentence,—the word ‘ gives’ being taken in the sense of ‘pro-

mises ’
;
the meaning in this case would be that ‘the promised

money shall not be given.’ In this sense we have the assertion

of Gautama (5.23)—‘ Even after promising, no money shall be

given to one who is found to be unrighteous.’

“ Of these two explanations (A & B), which is the more

reasonable ?
”

Both are reasonable : the taking back of what has been

given, and also not giving what has been promised. In another

(S'mptfi-text we find both these courses laid down :—Beginning

with the words—‘ I am going to perform such and such an act,’
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the text goes on to say—‘ what is given in ignorance is as good

as not given ’ (Narada, 4.10-11). This means that when
money has been given for a certain act, if that act is not done,

the money, even though paid, shall he brought hack from the

receiver’s house ; and the opinion of Narada is that in this

case there was only a promise of the gift, and its fulfilment

would be dependent upon the actual fulfilment of the purpose

for which it had been asked for.—(212)

VEltSE CCXIII

If, through arrogance or greed, the man should seek to

RECOVER IT, HE SUOULD HE MADE BV THE KrNG TO PAY

ONE GOLD-PIECE, AS AN EXPIATION FOR THAT THEFT. -

(213)

.Bhasya.

‘ Seeking to recorer it ’

—

i.e., filing a suit before the King,

with a view to recover it in the manner of a debt;—when, on

being asked to pay back what he has already received, the man

tiles an application before the King, saying ‘ Having given the

money to me he seeks to take it away from me ’
;
the ‘ re-

covering ’ of the gift consisting, in this ease, of its being con-

firmed.—This is done either ‘ through arrogance or greed ’
;
-

this describes the causes of the action mentioned before.

The penalty for the man who does this act shall be ‘ one

gold-piece ’ ;

—

an expiation for that theft' \—lest people

think that the man, being regarded as a thief, should suffer

the penalties prescribed for theft, the author has laid down

the penalty as
4 one gold piece.’ And yet he has used the

word 4

theft ’ with a view to preclude the notion that the man
is not a ‘thief,’ since what he has taken was given to him

and he did not take*it away himself. The meaning thus is

that, though the man is a 4
thief,’ yet his punishment, as here

laid down, shall consist of* 4 one gold piece ’ only, but in all

other respects, he is to be treated as a 4

thief.’—(213)
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VERSE CCXIV

Thus has been fullf explained the lawful non-mis-

APPUOPRIATION OF GIFTS; AFTER THIS l AM GOING TO

DESCRIBE THE ‘NON-MISAPPROPRIATION OF WAGES.’

—(214)

Bhasya.

The first: half sums up the foregoing Head of Dispute, and

the second introduces the next head.

‘ The non -m isopproprial ion of gift* ho* linen explained .’

—

‘ Misappropriation ’ is non-fulfilment ; and it is the negation

of this that is expressed by the negative prefix
;
the sense

being that if the gift is resumed in the manner described

above, it does not mean its improper ‘ misappropriation ’
;

such is the rule of all gifts.

‘ Latrfnl ’— not against law.

' When the gift, after being promised, is not paid,—how
does this not militate against law ?

”

Such a question should not be raised. Since the right and

lawful course in the case is that it should not be paid, or if

paid, it should bo taken back.

‘ Explained
’—-described.

‘ Yatharal,’ 'fully’—i.e., in the right manner. The

meaning is that ‘ it has been expounded in the proper manner.’

Or the term ‘yathd’ may be taken to mean propriety', so

that ‘ yalhaml
’

would mean properly.

‘ If 'ayes’—subsistence-allowance; and the
‘ non-misappro-

priation

’

of this is going to be described. That is, what I am
going to describe now is the behaviour by which there is no

improper misappropriation of duty on the part of those who

work on wages.—(214)



XXXVI. Non-payment of Wages

VERSE COXV

If a hireling, without be ing_.il l, hoes not perform the

STIPULATED WORK, THROUGH ARROGANCE,—HE SHOULD

BE FINED EIGHT ‘ KllSNALAS,’ AND SHOULD NOT RECEIVE

HIS WAGES.

—

(
215 )

Ithasga

The man who does a stipulated work for a stipulated

amount of wages is what is meant by the term ‘ hireling ’

here ;
i.e., the man who has been engaged to do a certain

service, and who has agreed to do it within a definite time, if

he is paid ‘ five rupees ’ (for instance). If such a person does

not finish the work, he should lie fined eight ‘ kpsmlas ’—of

gold, or of silver, or of copper, in accordance with the nature

of the work and other circumstances ; and he should not

receive the said rupees, which had been fixed as his wages.

But this applies to a case where the man is not ill, and

omits to do the stipulated work, ‘ through arrogance.’ That is,

the fine and the loss of wages are to be inflicted only upon the

man who is not suffering from any illness, and ivho omits to do

the work through sheer arrogance ; so that it is notopen to the

man to retort
—‘Pay me an amount commensurate with the

labour already incurred by me.’

Some people hold that this same penalty is to be

inflicted upon priests who leave off their work at their own
will.

* But this is not right; in the case of a sacrificial perfor-

mance, the loss to the sacrifice^ caused by the rites being only
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half-done, is very great, so that the penalty in this case should

also be heavy ;
all that the sacrificer has lost should be made

good, and the man should also compensate for the physical

suffering involved in the sacrificer having to repeat the

preliminary rites of the ‘ Diksu,’ the ‘ Vpasad ’ and the

‘Devavrata

In a case where a mechanic approaches the rich man
and urges him to undertake the digging of a tank, or the

building of a temple, with the promise that he would supervise

the work and see that it is completed, but subsequently slips

off, then he should make good all the loss of money and

energy that his employer may have suffered ; and thus accord-

ing to the law of the ‘ trader and the carrier,’ this law has been

propounded by Katyayana as being applicable to all cases

:

in his Sutra, he says—‘If, through the fault of the carrier,

the trader suffers some loss, it shall be borne by the carrier,

—

and so also the man who/ having urged a man to invest his

money on some undertaking, slinks off, after the work has

been only half-done.’ Here ‘ investing ’ means applying

the money to the work

;

and one who makes the man <lo

this, should make good the loss ; such is the sense of the

passage.

The law laid down in the verse applies to the person

who is engaged on fooding only, for six. months, or one year,

to do a specified work. Says Narada—‘If a man does not

do the stipulated work, he should be forced to receive his

wages and do it ; if he receives the wages, but does not do

the work, he should suffer double the amount received in

wages ; if he abandons the work before the end of the

stipulated time, he deserves to lose his wages.’— (215)

VERSE CCXVI

B(JT IF HE IS ILL AND ON RECOVERING, COMPLETES 'I HE WORK
AS ORIGINALLY STIPULATED, HE SHALL RECEIVE IIIS WAGES

FOR IT, EVEN AFTER A LONG TIME.

—

(216)
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Bhasya.

Forfeiture of the wages has been declared to he the

penalty for the man when not ill ; the present verse lays down
the law regarding one who is ill.

If the labourer falls ill and gives up work after it has

been half-done,—hut, on recovering, conies hack and com-
pletes the task as originally stipulated,—in this case, even

though he may have taken a long time to recover from

illness and return to work, the man shall receive his wages,

on having completed the work.— (216).

VERSE CCXVII

When a man, sick or well, does not get tiie stipulated

WORK DONE, TIE SHALL NOT RECEIVE JITS WAGES,—EVEN
THOUGH THE WORK BE ONLV SL.GHTLY INCOMPLETE.— (2 i 7)

Bhasya.

If the employer does not dismiss the man, when he has

fallen ill, after having paid off his wages for the part of the

work done,—then he should, after recovery, he made to

iinish the work. But if the employer should say— ‘ I have

no work for you,’ then he should receive his wages in

accordance with the part of the work that he may have

done.—(217)

VERSE CCXVIII

Thus has the entire law bearing upon the action of
‘ Non-payment of Wages ’ been explained. After
THIS I AM GOING TO EXPOUND THE LAW RELATING TO

Contract-breakers.

—

(218)
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Bhasya.

The term * vetanddanakarmanah’ ‘ the action of non-

payment of wages,’ only names the particular Head of Dispute

;

hence there is no room for any such objection as the follow-

ing—“ How is it that the text speaks of having dealt with

the action of non-payment, of wages,—when the action of

payment also has been dealt with? ”—Because there is nothing

wrong in the naming of a subject in accordance with anything

that may be related to it ;
and every little detail does not

necessarily enter into its name. For instance, in the Agni-

hotra-rites, even though libations are actually offered to both

Agni and, Prajapati, it is called ‘Agniliotra

’

‘offering to

Agni ’
; and similarly in the case of all such names as *Sthund

’

‘ Barsha ’ and so forth ?

‘ Contract
’

is agreement

,

the stipulation or promise, in

the form— ‘ I shall certainly do suc*h and such a thing, exactly

in the manner in which you wish.’ The ‘ breakers’ of this

are those who go against it.

What is referred to here is what has been mentioned

above (under the Heads of Dispute) as ‘ Breach of Contract ?
’

The first half of the verse sums up the foregoing section

and the latter introduces the next.—(218)
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VERSE CCXTX

If a man, after having entered into a compact under
OATH WITH A VILLAGE, A COUNTRY OR A CONFEDERATION,

SHOULD BREAK IT, THROUGH GREED,—HIM THE KING

SHALL BANISH FROM HIS KINGDOM.— (219)

Bhasya.

‘ Village ’— is a group of households
; and the term here

stands for the inhabitants of the village
; as it is only among

men that there .can be a compact. Similarly ‘ country ’ is a

group of villages.

‘ Confederation ’—a combination formed by persons pro-

fessing the same faith or path, even though inhabiting different

countries and belonging to different castes. For instance,

there is the ‘ confederation of mendicants,’ the ‘ confederation

of traders,’ the ‘confederation of persons learned in the Vedas,’

and so forth.

There are several kinds of business is which inhabitants

of villages, etc., make a combination among themselves. For

instance
—

‘ our village is being encroached upon by the inhabit-

ants of another village,—very frequently they graze their

cattle on our pasture-lands,'—they cut our embankments and

carry away water,—if you be all agreed, then we shall prevent

their doing all this,—and when we prevent them, it is possible

that we may come to blows, or may have to appear before the

court ;—if we remain combined in all this, then we shall go

forward to prevent the encroachment
; otherwise we shall let it

be,’ On this compact being proposed, men may agree to it,
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saying—
‘
yes ; why should the ancient privileges of our village

be trespassed by them ? ’ Now, after having thus entered

the compact and encouraged it, if some one were to shirk away

and make common cause with the other party, and become

lukewarm towards his own neighbours,—such a person should

be banished by the king from his kingdom ; i.e., he should not

be allowed to live there any longer.

Similarly, in regard to the business of tradespeople or

Brahmanas and others, when once a man has entered into a

compact, be should not break it.

The penalty here laid down pertains to the breach of

compacts relating to such work as is of public utility, in due

accordance with law and custom, and not detrimental to the

interests of the city and kingdom at large.

'‘Through greed'

;

—'greed' here stands for succumbing

to one’s own selfish interests as served by the inhabitants of

the rival village.

For cases of such breach, through ignorance
,
there is

another remedy.—(219)

VERSE COXX

Having caught such a b itbaker of compact, he shall

MAKE HIM PAY SIX ‘ NJSKA8 ’ OF FOUR ‘ SUVARNAS ’ EACH,

AND ALSO ONE SILVER ‘ SI1ATAMANA.’

—

(220)

Bhasya.

' Having caught him i.e., detected and put him under

restraint—the king should punish him, without giving him

any time.

The ‘ niska offour suvarnas each ’—is that which is made
up of four 1 suvanias.’

Though under 8-S17, the ‘ niska ’ has been defined as a

measure consisting of four ‘suvarpas,’ yet the qualification

is added here in view of other definitions of the * niska’ found

in other SmrtisT-e.#., one of them describes it as consisting

of ‘ a hundred suvarnas.’
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It might be argued that, in as much as the author him-

self has applied the name ‘ niska ’ to four ‘ suvarnas ’ only,

the mere mention of the name in the present text would he

enough to show what is meant.

But, since the work is a metrical treatise, the presence

of a superfluous epithet cannot be regarded as a defect.

Others have taken the term ‘ chaluhsuvarna ’ as a Bahu-

vrlhi compound, having the collective force, and hence ex-

plained the verse as prescribing three fines ; the meaning

being that the line is to consist of
‘
four suvarnas' and ‘ six

niskas '
;
so that ten niskas come to be indicated.

But for the purpose of making the compound a Balvuvrlhi
,

it would be necessary to fasten the sense of possession on to

that of association. Bor mere association with ‘ variegated

cows ’ does not make Devadatta a ‘ Chitraguh ’ (which is a

Bahuvnhi compound meaning possessing variegated coios).

If the fines are to be taken as three distinct ones, then the

only construction possible is to take the three as constituting

a single penalty.

The penalty here prescribed is alternative to * banishment ’

(prescribed in the preceding verse).—(220)

VERSE CCXXI

This is the law of punishment which the king shall

FOLLOW IN THE CASE OF THE BltEAKEKS OF COMPACTS

RELATING TO VILLAGES AND CASTE-FEDERATIONS.—(22 L)

Bhasya.

‘ Caste-federations ’—federations of various castes, or of

men belonging to the same caste ;—those who break compacts

relating to these federations.

. This ve)rse sums up the section :—(221)



(h) XXXVIII. Rescission of Sale.

VERSE CCXXII

IP, A PTE It HAVING BOUGHT Oil SOLI) ANYTHING, ONE SHOULD

REPENT OP IT, HE MAY RETURN OR TAKE BACK THAT

THING WITHIN TEN DAYS.—(222)

Bhcisya.

[n the case of goods whereof buying and selling are

constantly going on, which do not deteriorate, either in quan-

tity or in quality or in price—such, for instance, as vessels of

copper, tin and other metals,—whose value remains constant,—

if it lias not been brought into use, it can be returned or

taken hack within ten days.

When such things as fruits and flowers, which cannot

last long, have been bought at fairs and such gatherings, the

‘repentance’ should he at the same moment, or on the same

day, or the next.

After that, if the purchaser repents— ‘ this thing I have

bought is of no use to me,’—then he should return it within ten

days. Similarly, if the repentance is on the part of the seller

—

‘ I have not done well in selling the thing,’—then the buyer

should be made to return it to him.

The period here allowed is for the case of persons inhabit-

ing the same place. In the case of parties belonging to

different places, the returning must be done at the very time

of the purchase.

Some people hold that the rule here laid down pertains

to such goods as cattle, land and the like, and not to clothes

and such articles.
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In another Snirti, a different rule has been laid down in

regard to the buying and selling. Narada says as follows :

—

‘ Having bought a merchandise for a certain price, if one

thinks that he has not done well in buying it, he should return

it, unharmed, to the seller, on the same day ; if he return

it on the second day, the buyer should suffer the third part

of the price paid ; on the third day, he loses the double of

the third part, and on the fourth day the thing must remain

with the buyer ’—

(

Narada 9. 2-3).

Anything that is laid out for sale is called ‘ merchandise,’

by selling which the seller gets a price, with which he buys

something else, and thus makes a living for himself. Such
an article is spread out in the market by the trader. Now
from the use of this particular term in the text of Narada,

it is clear that something very special is meant ; for, other-

wise, the text quoted would mean the same thing as the

foregoing text—‘Having bought a thing at a certain price, etc.’

(.Narada 9.1).

Now the question arises—What is this something special

that is meant V

Our answer is as follows :—The rule laid down by Narada

is meant to be applicable to the case where the article, even

after being bought ,
still continues to remain ‘ merchandise,’

in the sense that it is laid out for sale by the tradesman who

bought it from a fellow-trader only for selling it on his own

account

—

i.e., in cases of mutual transactions among

tradesmen themselves ; while the rule propounded by Manu
is meant to apply to all other cases. Such is the explanation

given by some people.

Now, what is the right view on this point ?

In each individual case, one should act according to the

nature of the article concerned, or according to local usage.

Thus it is that we find such practices as the trying of the pace

of a horse, the applying of the goad to the elephant, the dis-

cussion of the nature of sales effected and so on.

In the text of Narada quoted above, the term * unharmed 5

means not spoilt or destroyed. In the case of ‘deposits ’in



VERSE CCXXIV : RESCISSION OF SALE 271

the shape of cloths and such things, the depositor receives the

value of only that part of it which has been spoilt, and the rem-

nant he takes back all right. While in the case of 4
sales,’

even the slightest harm makes the buyer liable to pay the

whole price.—(222)

VERSE CCXXIII

BUT AFTER TEN LAYS, HE SHALL NEITHER RETURN NOR TAKE

IT BACK ; nK WHO TAKES IT BACK, AS WELL AS HE WHO
RETURNS IT, SHOULD BE FINED BY THE KING SIX HUNDRED.

—(223)

Bhasya.

After ten days there can be no 4 rescission of the sale.’

If the buyer does repent of the transaction and applies

to the king for its rescission, be should be fund six hundred
4
Tie shall not return it .’—This prohibition is not put

forth with a view to any transcendental result
; all that is

meant is that such is the established rule,—that after ten days

the buyer should not be forced, against, his wish, to give up

the article, nor should the seller be forced to take it back. So

that there is nothing wrong if the returning and taking back

are done amicably by mutual understanding.—(223)

VERSE CCXXIV

IF A MAN GIVES A DEFECTIVE DAMSEL, WITHOUT MENTIONING

THE DEFECTS, HE SHOULD BE PUNISHED BY THE KING

HIMSELF WITH A FINE OF NINETY-SIX 4 PA^IAS.’—(221)

Bhasya.

When a maiden happens to be defective, but she is not

described as being so, to the bridegroom, and is given to him

without disclosing her defects,—then, on these becoming

known, the king shall punish the giver.
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The term ‘ himself ’ is meant to indicate the gravity of

the offence.

Such circumstances in connection with the girl as may

be detrimental to morality, to progeny, and to capacity in

general are to be regarded as her ‘ defects ’
; e.g., such diseases

as consumption and the like, loss of virginity and so forth.

The punishment in this case is to be either what is laid

down in the present text, or that prescribed above, under 205.

—(224)

VKltSE CCXXV

Ip a man, through malice, steaks of a maiden as ‘not

A VIRGIN ’ HE SHOULD RECEIVE THE PUNISHMENT OF ONE

HUNDRED, IF ITNA1JLE TO PROVE HER IMPURITY.

—

(225)

Bhasya.

‘ Not a virgin’ —i.e., one who has already had sexual

intercourse. If a man speaks of a maiden as such, but is

unable to prove her guilt, he should be lined one hundred

coins.

Others have held the view that
,
in view of the fact that the

penalty prescribed is too small in comparison with the serious

nature of the defamation, the text should be taken as referring

to the actual utterance of the exact words ‘not a virgin ;

’

specially as we cannot get over the significance of the particle

* iti,’ (‘ as ’) ;—the sense thus being that the man is to be

fined one hundred, only when he actually defames the maiden

as a ‘ non-maiden.’

“ What difference does this make ?
”

The explanation is as follows :—When the man defames

the maiden as a ‘ non-virgin,’ if he is asked— ‘ How is she a

non-virgin ? ’—and he replies
—

‘ she is immodest, cruel, and

prone to using obscene language,—all which is not proper

for virgins,’—but cannot prove it, then it is that he is to be

fined only one hundred,

—

i.e., when all that he alleges is the
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absence in the girl of sucli qualities as should be present in

all maidens (and does not accuse her of having actually lost

her virginity).

Or, the term ‘ virgin
5 may be taken as denoting juniority

of aye ; and the meaning of the text explained as follows :

—

When a man is seeking a certain girl in marriage, if some one

should come and tell him behind the back of the girl’s rela-

tions
—

‘ that girl is not a maiden, she is too young—or too

old,’—then the guardian of the girl complains to the king

—

‘ my girl is extremely handsome and this man is maligning

her to the prospective bridegroom, because he is himself

desirous of having her ’
;

thereupon if the defamer is proved

guilty,—as he is, when he is found to have made the allega-

tions when the girl was actually of the right age,—then he is

lined ‘ one hundred.’—(225)

VERSE CCXXVI

The marriage-ritual texts auk applicable io virgins

ONLY, AND NOWHERE AMONG MEN, TO NON-VIRGINS; AND

THIS BECAUSE THESE LATTER \ RE EXCLUDER PROM

RELIGIOUS ACTS.

—

(226)

Ith&sya.

* Panigrahana ’ is marriage, the taking of a wife ; in con-

nection with the ritual of marriage, there are certain mantra-

texts—such as ‘ kanya agnimayalesata, etc.’ (‘the virgin offered

a sacrifice to Agni’)—which indicate that it is virgins alone

that can undergo the ceremonies of marriage, mi fact, the

very injunction of marriage itself says— ‘ one should marry

a virgin,’ and it is this that is reiterated in the mantra-texts
;

and the mere fact of the term ‘ virgin,’ being found in these

mantra-texts could not be regarded as indicative of the

restriction of marriage to virgins only ; and this for the

simple reason that mantra-texts, by their very nature have no

injunctive force.
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The same idea is further emphasised by means of a nega-

tive assertion
—

‘ and nowhere among men ,
to non-virgins.’

—

That is, in no Vedic text is marriage with a non-virgin found to

be mentioned.

* Excludedfrom religions acts.’—In as much as such girls

would not be entitled to help in the performance of the Agni-

hotra and other rites, or in the proper begetting of children,

they are not lit for being married.

For this reason, when a man calls a virgin a ‘ non-virgin,’

he should be punished with a heavy line. This is what is

meant by the adding of the present verse after what has been

said in the preceding one.—(220)

VERSE CCXXV1I

The marriage-texts are clearly conducive to ‘ wife-hood ’;

AND THESE ARE TO BE RECOGNISED BY THE LEARNED AS

COMPLETED AT THE ‘ SEVENTH-STEP.’

—

(227)

Bhusya.

‘ Wife ’ is consort ;
and ‘ wife-hood ’ is brought about by

the mantras, w'hich are thus ‘ conducive to ’ it. That is, the

sacramental rite called ‘ marriage ’ is accomplished by the use

of these mantras, in the case of the twice-born castes ; it is not

so in the case of the shudra, in whose case no mantras are

used ;
though, barring the mantras, all the rest of the proce-

dure is the same. It is in this sense that the mantras are

indicative of the sacramental rite of ‘ marriage.’

Of these e mantras’ the completion, end, is to be ‘ recog-

nised ,’
—

‘ at the seventh-step .’ After the ‘ offering of fried

grains,’ the bride is made to go round the fire thrice and then

move forward seven steps, the words addressed to her beginning

with the words ‘ ekapadi hhava ’ and ending with ‘ saptapadi

bhava,’ and when the * seventh step ’ has been thus taken by the

bride, there can be no revoking, either on the part of the

bride’s father or on that of the bridegroom. So that even
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though she be insane, she has to' betaken as ‘wife,’ and

cannot be abandoned.

There can be no such ‘ marriage ’ of a girl, who has

already had sexual intercourse ;
and in her case even though

the entire procedure, up to the ‘ offering of tried grains’ may
have been gone through, she does not become a ‘ wife.’ So

that in this case, a revoking of the bargain is possible, just as

in the case of any other commodity. Just as the performance

of the rites of ‘fire-laying,’ if done by a Shudra, cannot make
the tire ‘ ahavanlya ’ (sacrificial),—or as the performance of the

fire-offerings and other details of the marriage-rite does not

make it a regular ‘marriage,’ if the bride happens to be within

‘ sap imla-relationshi

p

’ to the bride-groom. In fact these cases

arc regarded as transgressions, as is clearly indicated by the

following declaration of Vashistha :—
‘ By reason of having

gone through the rites the man becomes liable to expiation

and the bride becomes unfit for being married to any one else.’

“ If a man, after having married a girl suffering from a

disease conducive to sterility, does not abandon her, what

would be the remedy ?
”

If he has the wish and the capacity, he shall marry

another girl
;

just as in the case of one who has a sharp-

tongued wife and whom ‘ he shall give up at once ’ (Manu,

9, 81).

In a case where, after she has given birth to a son and the

man has set up the fire, the wife happens to be attacked by

some wasting disease,—the husband shall not have her super-

seded ;
specially as the circumstances under which supersession

is permissible have been strictly enumerated (9.77-85). Even

then, if some one were to take to another wife, by reason of

the unchaste character of his former wife, we could not

prevent him.

In brief then, the rule relating to girls is that,—even

though in the case of other commodities, there is rescission,

by mutual understanding, even after ten days,—there can be

no such revoking in the case of girls who have been married.

Even in cases where girls are given in return for prices paid,
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they are to he treated as other commodity only until marriage

has been performed. While in the case of one who is given

away in a purely religious spirit, there can he no revoking

at all
;

so say the texts. Though in such cases also, there is

revocation,—as declared by Yajiiavalkya (I. 65) ‘ Even though

she has been betrothed, the girl may be taken back if a better

bridegroom present himself,’—but only till the ‘seventh step’

has been taken. Once the ‘seventh step ’ has been taken, the

gift cannot be rescinded
; and hence there is no revoking in this

case
;
just as there is none in the case of such gifts as the cow

and the like. When once a cow has been given to a person,,

the gift cannot be returned and taken back, even by mutual

understanding ; because the act of giving has been already

accomplished at the time that the gift was made. So that

when once the gift has been accepted, if it were given again

to the original giver,—then this would only be an entirely

different act of gift, and not the revoking of the former gift.

Similarly in the case where both the bride; and the bridegroom

are possessed of the requisite qualifications, there can be no

rescission (of the betrothal), even before the marriage has been

performed. While after the marriage has been performed, there

can be no abandonment of even a defective bride. Though ifo

she happens to be one who has already had intercourse,

and is therefore not a ‘ maiden ’ at all,—she may be abandoned;

since marriage is enjoined as to be done with a ‘ maiden.’

Marriage stands on the same footing as using
; and just as the

cloth that has been used and worn cannot be returned to the

seller even within ten days, so the maiden also wrho has been

married cannot be abandoned.

This subject we shall deal with again under 9, 47.—(227)

VERSE CCXXVIII

Whenever any person shotted have repentance in regard

TO ANY COMPACT THAT HAS BEEN ENTERED INTO—THE KING

SHALL BRING HIM TO THE RIGHTEOUS PATH, IN THE MANNER

JUST DESCRIBED.—(228)
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Bhasya.

The law relating to rescission within ten days is not res-

tricted to transactions among tradesmen ; it is applicable also

to compacts relating to wages, interest and other kinds of

transaction. The repetition of the pronoun in the phrase

‘ yasmin yasmin ’ indicates that all kinds of transaction are

meant to be included.

This is an example of ‘ extended application.’

When a compact has been entered into, and the work

agreed upon has been commenced, then it is that repentance

sets in. When a compact has been entered into verbally, the

parties should therefore wait for ten days, to see if there is

repentance on either side.

In a case however where after money has been borrowed

on interest, or a priest has been appointed, and the wages

have been paid,—if a quarrel arises in regard to the terms of

the compact,—then this case does not come within the rule

here laid down ;—so say some people
;
on the ground that

what has been done cannot be undone.

This however is not right. It is only when a work has been

completed that it is regarded as ‘ done,’—and not only when it

has been begun ; because the past-participial affix in the term
‘ done ’ does not connote commencement (but accomplishment),

and there is no ground for rejecting its primary connotation.

As for the argument that * what has been done cannot be

undone —as a matter of fact, even when an act has been done,

if there is any obstruction in the way of the due appearance

of its effects, it is regarded to be as good as ‘ undone.’ For

instance, when the food that has been eaten is thrown out.

Even in the case of ordinary things of the world, when

they are found to be amenable to the rules laid down in the

scriptures, promulgation or revocation must proceed on these

same scriptural lines. Hence even though the things may

have become accomplished, there may be revocation. Conse-

quently, even after a money-transaction has been completed

and the money has been taken home by the borrower, it shall
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be brought back, if either party shows signs of repentance.

If there has been any deterioration or expenditure, these shall

be borne by the party concerned, in accordance with the law

laid down in the scriptures. It is for this reason that some

people hold that by merely receiving the loan, the borrower

becomes liable to a month’s interest.

In cases of mortgage also—when things are mortgaged

on the understanding that they shall be used for a stipulated

time,—the transaction is revoked if there is repentance

within ten days. As regards the appointment of priests, it is

like the marriage of girls. There can be revocation after ten

days only when there had been a compact ; but only if there

is another scriptural text bearing on this subject.—(228)



XXXIX. Disputes between Owner and Keeper

VERSE CCXXIX

T AM GOING TO EXPOUND FULLY THE TRUE LAW RELATING TO

DISPUTES BETWEEN OWNERS AND KEEPERS ARISING FROM

TRANSGRESSIONS REGARDING CATTLE.—(229)

Bhasya.

In regard to ‘ cattle ’—such as cows and the like—there

may be some ‘ transgressions ’
; and from those may arise

* disputes between their owners and keepers ’ ;—the owner

saying—‘you have destroyed my cow, give her to me ’ ;—on

which the keeper retorts— ‘ There was no neglect on my part.’

The * true laic ’—the established rule—that governs such

disputes—that ‘ I am going to describe fully.'

This summing up of the sense of the entire section is put

forth for the purpose of securing the attention of the

audience.—(229)

VERSE CCXXX

Responsibility for the safe keeping during the day
RESTS WITH THE KEEPER, AND DURING THE NIGHT, WITH
THE OWNER, IF IN HIS OWN HOUSE ; IF OTHERWISE, THE

' KEEPER SHOULD BE RESPONSIBLE.

—

(230)

Bhasya.

If there arises any neglect regarding the safe keeping of

the cattle, ‘ during the day ,'—such as those going to be des-

cribed under 232,— ‘ the responsibility
’—blame— ‘ rests with

the keeper ’
; and he has to bear the hl^m f,
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‘ During the night,' the blame lies with the owner,—if

the animals die while tied up ;

—
‘ if in his house '— it they have

been safely penned in the house by the keeper.

‘ Tf otherwise?—i.e., if they have not been brought into

the house during the night, and have been kept in the pas-

tures,—the blame lies with the keeper.

The meaning is as follows :—During the time that the

cattle are under the charge of the keeper, if they graze in

the cultivated field of a man, or if they are killed,—the fault

lies with the keeper ;
but if anything happens after they

have been made over to the owner, then it lies with this

latter.

As the blame is in connection with non -safety, the term

* yoga-ksema? ‘safety? should be taken as figuratively indi-

cating its opposite; just as the epithet ‘beautiful-eyed’ is

applied to a blind man.—(230)

VERSE CCXXXI
i#

If the hired cattle-keeper is one paid with milk, HE

SHALL, WITH THE OWNER’S PERMISSION, MILK *4%E BEST

OUT OF TEN ; THIS SHALL BE rlIIE ‘WAGES 5 OF^H® KBE>ER,

IF HE RECEIVES NO OTHER WAGES.—(231),
i

Bhaqya.

The author is going to dese$8e the details regarding

the ‘ safe keeping ’ (mentioned in “Che preceding vdrse).

One who ‘ keeps ’ the 4

cattle
*

is the ‘ cattle-keeper? the

herdsman. Sometimes he is engaged on fooding aflhd other

kinds of wages, and sometimes on milk. ’ Of these he who is

4 paid with milk shall milk the best—varam—out of ten'

or the ‘ worst? ‘ avaram?—the initial ‘a’ being mixed up with

the preceding vowel. *

The wages are to be commensurate with the labour in-

volved in the keeping. • Jf the man receives nothing else,

—

in the shape of subsistence,—he shall take the milk of one
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cow. The exact wages, more or less, of the man shall he

determined according to this rate. Thus for the work of

looking after milch and non-milch cows, heifers, bulls and

calves, the owner shall apportion to the keeper sometimes

the third, and sometimes the fourth, part of the entire milk-

produce.

This verse is meant only to afford some indication of the

subject. In fact in each individual case, local custom has

got to be followed.

If the herdsman of the village omits to look after the

cattle, with the idea of having his wages fixed beforehand,

then he shall not milk one of the ten cows, without having

obtained the owner’s permission.

‘ With the owner's permission '
;—this has been added

for the purpose of precluding the possibility of the keeper

taking tin; milk in lieu of the ‘ fooding ’ on which he has been

engaged. The meaning is that if he milks the cow without

the owner’s permission, he shall be punished.

‘ Th is'— i.e., what has been just mentioned

—

‘shall be the

wages, if he receive no oilier wages '
;

i.e., this shall be the

wages of the keeper engaged ‘ on milk.’

‘ Hired ’

—

i.e., he who takes up the work of keeping the

cattle for the purpose of making a living, and not for acquiring

spiritual merit.

Or, the i .ieaning of the verse may be that “ if the man,

entirely out of his own wish, takes the milk of every tenth

cow, he shall be regarded as a thief ; but it he has obtained

the owner’s permission, then it becomes his due ‘ wages,’ and

there is nothing wrong.”

“ But in the case mentioned in the verse also, if the man

took the ‘milk without the owner’s permission, he would be

doing something wrong.”

True ; but in this case he would be only liable to punish-

ment, and he would not be a ‘ thief ’
;
while in the other case

he would be either a ‘ thief ’ or a ‘ misappropriator of a trust.’

This verse should have gone before ;
some people read it

later on.—(231)
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VERSE CCXXXII

The keeper alone should make rood what has strayed,

OR BEEN DESTROYED BY WORMS, OR KILLED BY DOGS, OR

HAS PERISHED IN AN UNSAFE PLACE,—IF IT WAS LEFT

WITHOUT HUMAN AID.—
(
232 )

Bhasya.

‘ Strayed
'—the cattle that has disappeared from sight,

and one does not know where it has gone to.

‘ Destroyed by worms' ;—Worms called ! arshaka

'

enter

through the genital ogans of the cow and kill it.

‘ Killed by days '

;

—this is mentioned only by way of

illustration; so that the same rule applies to the case of cattle

being killed by jackals, tigers and other wild animals.

‘ In an unsafe place ’ ;—such as holes, pits, stony places

and so forth.

All this ‘ the keeper shall make good .'—
* if it has been left

without human aid.'—The ‘ human aid ’ in such cases would

consist in remaining near the cattle and lighting the stick

for keeping away wolves and other animals
; and when they

are left without all this care. In a case where the man,

himself on the point of death, is unable to scare away the

tiger—or where if the cattle, running fast, happen to fall

into a pit, from which it could not be turned back by the

keeper, even when he would be following it,—no fault can

lie with the keeper.—(232)

VERSE CCXXXI1T

BUT THE KEEPER SHALL NOT HAVE TO MAKE GOOD WHAT HAS

BEEN TAKEN AWAY BY THIEVES OPENLY,—IF HE INFORMS

HIS OWN MASTER OF IT AT THE PROPER PLACE AND TIME.

—(233)
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Bhasya.

‘ Openly ’—publicly, with beat of drums;—when the

cattle is thus taken away by thieves, the keeper is not made

to pay for it. The term ‘ openly ’ is meant to indicate the

helplessness of the keeper ; the sense being that in a case

where there are a large number of thieves, and they have

taken away the cattle by force,—the keeper is let off ;

specially if he ‘ at the proper time— i.e., immediately—informs

the master,

—

‘at the proper place i.e., wherever the master

may happen to be.

“But how could the man know whether the master was on

the spot or at his house ?
”

There is no force in this
;

even in a case where the

master is not on the spot, some substitute of his is bound to

be there, who would inform the king or his officer and would

have the thieves pursued.

‘His own ’

;—this has been added for the purpose of pre-

cluding the possibility of the information being given directly

to the king. The keeper’s own master could make every effort

to recover his property—on being informed by the keeper ;

—

not so the king ;—and further, it would be extremely difficult

for the keeper to convey any information to the king directly.

If the keeper gives the information after the thieves have

gone away after taking the cattle,—the blame would lie with

him.— (233)

VERSE CCXXXIV

On the death of the animals, he shall make over to the

OWNER THEIR EARS, SKIN, TAIL-HAIRS, BLADDER AND
TENDONS AND THE CONCRETE BILE, AND ALSO POINT OUT

THEIR MARKS.

—

(231)

Bhasya.

When, on the expiry of their lives, the animals have died,

the ears and other limbs should be made over to the owner.



MANUSMJtTI : DISCOURSE VIII284

The ‘ concrete bile ' is a powder obtained from the horns

of cows.

‘ Bladder '—is a particular part of the body.

‘ Marks '—such as ‘cleft ears ’ and the like, which serve

to distinguish the animals these should be pointed out.

Tn this manner, does the keeper become absolved from

blame.

By seeing the marks the particular animal becomes

identified.—(234)

VKRS.E CCXXXV

When goals and sheep have been s hrhounded by wolves,

AND THE KEEPER DOES NOT COME FORWARD,—IF THE WOLF

FORCIBLY KILL ANY, THE BLAME SHALL LIE WITH THE

KEEPER.—(235)

Bhastju.

‘ Goats and Sheep, ’—‘Sheep’ also includes the wild <joat.

When these have been ' surrounded bn wolves
’—jackals

and the rest—and they are not killed outright at the very

first onset,— so that there is time to come forward and rescue

the animals,—and yet i the keeper does not come forward ’

—

to rescue them ; under such circumstances, if the wolf should

‘ forcibly kill any,'—the blame lies with the keeper. That is,

he should be made to make it good to the owner, and also

perform an expiatory rite.

Cows are large animals, and hence cannot be ‘ surround-

ed ’ by jackals, etc. ; hence the present verse has specified

‘ goats and sheep ’
; it does not follow7 that the rule applies to

these animals only
;

so that this same rule applies to

the case of young calves also.— (235)
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VERSE CCXXXVI

When however, they are grazing together in the forest,

DULY PROTECTED, IF A WOLE POUNCES UPON ONE AND

KILLS IT,—THE KEEPER IS NOT TO BLAME.

—

(236)

Bhast/a.

In the preceding verse the dual number in ‘ ajar ilcc
’

(‘goats and sheep ’) is based upon the fact that tiro kinds of

animals are meant ;
though in reality, being a copulative

compound of the names of ‘animals,’ it should have

taken the singular ending. In the present verse we have the

feminine plural, in consideration of the individual animals

concerned.

‘jDuly protected,’ ‘ together ’ ;—kept together, flocked in

one place ;
having their movements hitherto duly checked ;

—

while grazing in the forest, before the eyes of the keeper;

—

if a wolf should suddenly emerge out of a thicket and pounce

upon and kill one of them ;—in this case the keeper is not

to he blamed. Because it is absolutely impossible for a man
to shut out every little opening in the forest, consisting as

it does of endless trees and thickets and creepers ; and wolves

are always on the lookout for such openings.

The addition of the term ‘ together ’ shows that if they

are allowed to roam about long distances, then if {\pv is killed,

the blame does lie with the keeper. The animals are in the

hands of the keeper ; so that if they come to harm through

his carelessness, it should be made good by the keeper himself.

It is for the purpose of making this simple fact easily under-

stood that the author has had recourse to these detailed

assertions.—(236)

VERSE CCXXXVII

Around the village there should be a pasture-ground,

FOUR HUNDRED ‘bows’ OH THREE ‘ STICK-THROWS ’ (iN

width) ; BUT THREE TIMES THAT SPACE AROUND THE

town.

—

(237)
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’ Bhasya.

The ‘ bow ’ is four cubits in length ; Tour hundred such
‘ bows.’

4 Around ’—on the four sides, ‘ of the village,’—the
‘pasture-ground

’

shall be reserved ; that is, this much of

space should be left uncultivated, for the roaming about of

'cattle.

4 Shamya ’ is a stick ; this should be thrown with great

force ; and from the point where it falls, it should be thrown

again ; and when this has been done three times, that shall

represent the size of the pasture-ground.
4 Three times that around the town’ ;—the distinction

between 4 village ’ and 4 town ’ is well known.
4 Stick- throws’—i.e., its being thrown, falling on the

ground on the momentum being spent up, and so forth.—(237)

VERSE CCXXXYIII

Ip tup. cattle damage tiie unfenced chops therein, the

KING, IN THAT CASE, SHALL NOT INFLICT PUNISHMENT ON

THE CATTLE-KEEPERS.—(238)

Bhasya.

As a mle, no crops should be grown on the pasture-lands
;

since if they have been grown,—why should fences have not

been put up ? The fault thus lies with the cultivator, and

not with the cattle-keepers. The cattle-keeper cannot always

be leading each individual animal by the rope ; and there

is no other grazing ground for the cattle.—(238)

VERSE CCXXXIX

One SHOULD SET UP AN ENCLOSURE THERE WHICH THE CAMEL
CANNOT SEE, AND SHUT UP EVERY OPENING THROUGH
WHICH THE HEAD OF A DOG OR A BOAR COULD BE

THRUST.—(239)
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Bliasya.

‘ Enclosure ’—is the name given to a fencing of thorns

and twigs that is put up round fields and gardens for the

preventing of the entrance of cattle
;
in some places this is

called ‘ parnika.'

The height of this enclosure should be such that the

camel shall not look over it.

“ Is the accusative ending in ‘ yam? ‘ which
'

used in the

sense of the Instrumental?” Our answer is

—

no.

“ Flow then would be the camel not see the enclosure ?”

If it is very high, its other side being not visible, the *

enclosure is as good as not seen.

All the openings should also he closed,—such openings

as can he entered by the head of the dog or the hog; i.e,

the gaps that may he of the size of the head of these animals :

the sense is that every effort should he made so that their head

may not be thrust in.—(239)

After the enclosure has been set up— »

VERSE CCXL

lE CATTLE ATTENDED BY 1 HE KEErER BE FOUND IN AN ENCLOSED

FIELD, ON TIIE ROAD-SIDE OR NEAR THE VILLAGE, THE
KEEPER SHOULD BE FINED A HUNDRED; BUT CATTLE

WITHOUT A KEEPER SHALL BE DRIVEN OI F.— (210)

Bhasya.

‘ In an enclosed field, either on the roadside, or

near the milage,’—within the pasture-ground ;—the term

‘ anla
’ means near ;—if the cattle should eat the crops,—

and the keeper he on the spot,—then he should ‘be

fined a hundred since no tine could be imposed upon

the cattle ; so also when the keeper is plose by, if

he is too much engrossed in his family-affairs, and does not

send any hired person to see to the cattle.
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‘ Cattle without a keeper ’ should be ‘ driven off'
’ with

a stick or some such thing ; and they shall not be punished.

* Cattle without a keeper ’ that are meant here are such calves

as have been set free in connection with certain religious rites.

(These belong to no one). In the case of other cattle roaming

about without a keeper, punishment shall be inflicted upon

the owner.

Or, we may read ‘ aparivrta,’ ‘ unenclosed,’ ‘ unfenced

for ‘ pariprfa,’ ‘ enclosed,'
1 and * sapala ’ may be taken as

standing for ‘ the owner along with the keeper,’—the compound
* sapala ’ meaning a party other than the one denoted by the

terms of the compound, i.c., one along with the keeper—and

the question arising ‘ who is to be punished in this ease ?
’

—

the answer is that both the owner of the field and the keeper

of the cattle should be punished ;—the owner being punished

for the fault of having cultivated the field near the road-side

and not fencing it
;

if it had been fenced, how could the crops

have been eaten ?

‘ Cattle without a keeper ’—which may have strayed

from the herd—should be driven off. Says Gautama (12.21)

—

‘When there is an unfenced field on the road-side, punishment

shall be inflicted on the keeper and on the cultivator of the

field.’—(210)

VERSE OCX LI

In thjs case oe other fields, the cattle-keeper should re

FINED A ‘PANA ’ AND A QUARTER; AND IN ALL CASKS THE

CROP SHALL RE MADE GOOD TO THE OWNER OF THE

field; such is the established rule.—(211)

Bhdst/a.

In the case of ‘ other fields’—i.e., other than those on the

road-side or near the village ;—if the crops are eaten, the fine

shall be a ‘ pana avid a quarter

“ The fine should be a small one, in the case of a field

close by, as compared to that in the case of one that can be
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reached after traversing a long distance, or which is situated

outside the village. In the latter case the punishment

should he heavy. For in this case there can he no excuse

for the cattle being allowed to enter the field.”

There is no force in this ; if a heavy fine were not

inflicted in the case of fields close by, then every day, when
the cattle would be going out or coming in, they would

destroy all the fields near the village ; while if there is a

heavy fine imposed, people would be afraid of it and would

take special care to keep them away. In the case of remoter

fields, it is only seldom that cattle are taken to graze so far

for the sake of some particular kind of grass
; hence only a

slight fine has been prescribed in this case.

In the case of these fields also, cattle without a keeper

should be driven off.

In all cases the loss to the owner of the field has to be

made good, the exact amount being determined by experts.

‘ Ksetrika ’ is one who has possession of the field

;

the

word being formed with the affix ‘ thak,’ the original term
‘ ksetra ’ belonging to the ‘ vrihyddi, ’ group.

‘ Such is the established rule''—laid down on the subject.

The use of the phrase ‘ in all eases ’ indicates that in the

case of cattle without a creeper also, the loss has to be

made good to the owner of the field by the owner of the cattle.

Though the term ‘ cattle ‘ pasha,’ includes all such

animals as the buffalo, the goat, the sheep, the camel, the

ass and so forth,—yet, on the strength of the words of another

Smrti, it is restricted to cows only. Gautama (12.24-25)

prescribes other fines in the case of animals other than the

cow—‘In t ire case of the horse and the buffalo; the fine is

to be ten, while in that of goats and sheep two each.’—(241)

VERSE CCXLII

But Manu has declared that no punishment shall be

INFLICTED UPON A COW WITHIN TEN DAYS OP ITS CALVING,

OR BULLS OR DEDICATED CATTLE,—WHETHER WITH OR

WITHOUT KEEPERS. (242)

3?
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Bhasya.

The present verse lavs down an exception to what

has been said above.

Since the text speaks of the ‘ cow,’ it follows that, in the

case of other animals, such as the buffalo and the like, the

wrong done is cognisable. The term ‘rpsah’ stands for bulls.

1 Dedicated cattle,’’—such cattle as have been selected by

a sacriflcer for being used at an impending sacrificial perform-

ance. Or the term ‘ deco ’ may stand for the images of Visnu,

Shiva or other Gods installed within brick-structures
;
and

such ‘ cattle ’ as may have been presented to these ‘ Gods ’

would be called ‘ dedicated'cattle’ ; as in such eases there

would be a relation of possession and possessed between the

‘ Gods ’ and the ‘ cattle.’

What is declared here pertains to such cattle as serve as

ornaments of temples ; and not to those that are only brought

there for the purpose of their milk being offered to the

temple. Because in the case of the latter, it is the keepers

that offer the milk to the Gods, and hence are the ‘owners’

of the cattle
;
so that these have to he regarded as on the same

footing as other owners. On the other hand, those that serve

as ornaments to the temple have been presented to the temple,

and as such come to be regarded as being ‘ dedicated cattle.’

Some people hold that the term ‘ nvsah ’ stands for such

bulls as have been let off, in connection with the ceremony

of Vrsotsarya.

Such cattle—whether they he ‘ with keepers' or not belong-

ing to any one and hence ‘ without keepers’—are not to be

penalised.—(242)

VE118E CCXLIII

When there is transgression on the part op the farmer
HIMSELF, HIS FINE SHALL BE TEN TIMES THE ROYAL SHARE,

—HALF OF THAT IN THE CASE OF SERVANTS, IF IT IS UN-

KNOWN TO THE FARMER.

—

(243)



VERSE CCXLIV : OAVNER AND KEEPER 291

Blmsya.

If there lias been some ‘ transgression ’—fault—on the part

of the farmer himself, in connection with his farm,—such as

untimely sowing, sowing of unripe seed, damage to the crops

by his own cattle, harvesting before ripening, and so forth,

—

then the man should be fined ten times the amount of the

king’s share.

If without the farmer’s knowledge, the wrong has been

done by the servants employed by him—in the shape of night-

watchers and others,—then these servants shall be fined half

the aforesaid amount.

The construction is
—

' atyaye ksetriyasya danilah'

This has been set forth here in the present context, because

it deals with cultivated fields.— (243)

VERSE CCXLIV

This is the rvhk that the iugh'ieovs king shall observe,

IN THE CASK OP TRANStt KKSSIONS BY OWNERS, BY CATTLE

AM) BY THE KEEPKHS.— (211)

Bhasya.

This verse is easily intelligible.— 244)



XL. (J) Disputes regarding Boundaries.

VERSE CCXLV

When a dispute regarding boundaries arises between

TWO VILLAGES, THE KING SHALL SETTLE THE BOUNDARY

DURING THE MONTH OP JYESTHA, WHEN THE LANDMARKS

ARE DISTINCTLY PERCEPTIBLE.

—

(245)

Bhasya.

‘ Dispute regarding boundaries’ - i.e., dispute on account

of boundary : the particle ‘ prati ’ being a preposition, governs

the accusative, according to Papin i 1. 4. 90 : specially as

the cause of a thing also can be spoken of as its

characteristic feature.

‘ Boundary ,—the limit of villages, their division, the exact

determination of their extent.

‘ Shall settle it ’—decide it,
—

‘ during the month of Jyestha.’

The text adds the reason why the boundary should be

settled during this particular month :
—

‘ when the land-marks

ari distinctly perceptible.’—Boundary-marks are going to be

described below ;
such as those consisting of clods of stone or

things of that kind, and also thickets of grass and the like.

Befpr^the advent of the said month, while grass is growing

on all sides, no difference could be perceived between grounds

marked by a stone-piece and other grounds. When however,

the boundary is marked by a piece of stone, if no grasses

are visible, then the boundary is easily determined. Similarly

in cases where demarcation has been done by creepers and

thickets, the boundary should be settled before the advent of

spring ; for when trees and creepers are burnt down by

299
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forest-fires during the spring, no distinction could be

perceived.

In as much as the text has put fbrward a reason for settling

the dispute during a certain month, it is to be concluded that in

a case where the marks are easily perceptible, the king should

not wait for any particular month, thereby affording time to

the parties concerned. It is only for the purpose of finding

the necessary marks that one need wait for any particular

month. This is the sole purpose served by the mention of

the month of Jyesfha.—(245)

VERSE CCXLVI

He shall plani botjndary-tkees,—sucn as the Nyagkodha,

THE AsHVATTHA, THE KlMSHUKA, THE SHALMALI, THE

Sala and the Tala,— as. also plants with milky juice.

-(216 )

Bhasya.

‘ Piidapa ’

is plant .
—

‘ Plants with milky-juice ’—such as

the Arka, the Udmnbara and the like.

'These trees are long-lived ; hence they should be planted

on boundaries ;
but never in the midst of the village. If they

were planted elsewhere also, they could not be sure indicatives

of boundaries.— (246)

VERSE CCXLVII

Also thickets, bamboos of various kinds, the Sham!-tree,

CREEPERS AND MOUNDS, REEDS AN1) KlJBJAKA THICKETS 5

TREES SHALL NOT BE OB LI I’KRATED.

—

(247)

Bhasya.

‘ Thickets’—shrubs growing together in a compact form.

‘ Bamboos’—i.e., such trees as the Casia Fistula and the

like ;
as there are many varieties of these, the text has added

the epithet ‘ of various kinds’ »
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‘ O/YV/jr/'s ’—tendrils ; those species of grass that have
long-extending roots.

‘ Mound ’—is an artificial raised grass-plot.

The Kubjaka being a ‘ thicket ’ (already mentioned

before), it has been specially singled out, on account of its

importance .—(247)

VERSE CCXLVIII

Tanks, water-reservoirs, ponds and fountains should
BE BUILT on BOUNDARY LINES ;

AS ALSO TEMPLES.— (2 18)

Bhdsi/a.

‘ Tanks ’—large reservoirs of water.

‘ Ponds 5—pools.

‘ Water-reservoirs ’—wells and the like.

'Fountains'— plots of ground from which small quantities

of water trickle out.

‘ Temples'—houses lor the worshipping of Yaksas and

other demi-gods.

All these are such marks as are publicly visible ; and

cannot be easily obliterated : specially as the destroying of

these entails a great sin ; and further, since all men desiringo
to fetch water, and to visit the deity in the temple, are

constantly on the spot, the boundary-line becomes well known
to Witnesses.—(248)

VERSE CCXLIX.

He SHALL ALSO SET UP HIDDEN BOUNDARY-MAR KS,— SEEING
THAT IN THE WORLD THERE ARE CONSTANT TRESPASSES, DUE

TO THE IGNOKaNCE 9¥ BOUNDARIES AMONG MEN.—(249)

Bhdsya.

‘ Other hidden marks'—such as dry cowdung and the

like. These the king shall set up when he is planning out

new villages.
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In this manner, the boundary is never obliterated ; other-

wise outward marks might become obliterated by some

cultivator ploughing the plot.— (24-9)

VERSE CCL

As ALSO, STONES, BONES, COW’S HAIR, CHAFE, ASHES, POT-

SHERDS, DRY COW DUNG, BRICKS, CINDERS, PEBBLES, AND
SAND.— (250)

Bhasya.

* A'nvisa ’— dry eowdung.
‘ Cinders ’—pieces of wood half-burnt.

‘ Stones’ and ‘pebbles ’—hardened pieces of clay.

‘ Potsherds ’—pieces of broken jars.—(250)

VERSE CCIR

Other such-like things which the earth may not

EAT UP IN TIME,—THESE HE SHALL SECRETLY SET UP ON

JUNCTIONS OF BOUNDARIES.— ('251)

Bhasya.

The ‘ thicket
’ and other things have been mentioned only

by way of illustration ; and not for the purpose of excluding

other things ; since such trees as the Khadira, the Sara, the

Kalahjana and so forth,—as also things similar to the

‘ pebble ’—are also used.

The text adds what is meant by ‘ such-like ’—
‘ which the

earth may not ealnp in time.’ ‘ Eating-up
’

is used figurative-

ly, for corroding. Just as what has been eaten up cannot be

differentiated from other things, so also what has become

obliterated by the corrosion of the earth.—(251)
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VEltSE CCLI1

By these sions shall the kingdetermine the boundary
BETWEEN TWO CONTENDING PARTIES

; AS ALSO BY LONG-

CONTINUED POSSESSION AN1) BY PLOWING STREAMS OP

WATER.

—

(252)

Bhasya.

When there is a dispute between two persons, inhabitants

of two villages, the boundary is ascertained by means of the

above-mentioned marks.

‘ Long-continued possession ’ ;

—

i.e., possession whose begin-

ning cannot be traced, and not only ‘possession’ for ttuee

generations ;
the validity of the latter hiving been rejected

above, under verse 149 ; and also because th * b >un la rv of a

village being public property, it is quit* possible for encroach-

ments being ignored for three generations. Some people read

verse 149 without the mention of ‘ boundary ’
; according to

these, the validity of ‘possession’ as a proof is established

in all cases ; and yet it has had to be reiterated here, because,

in view of the enumeration of the proofs of boundary, it might

be thought that ‘ possession ’ is not a proof at all.

“What is the stream, of water that is mentioned as

an indicatidn of the boundary ?
”

Just as in the case of new settlements, other various

boundary-mgbrks afe set up, in the same manner, a llowing

water-canal also should be built.

Or, the meaning may be that when a stream of water

divides two villages, if, in one part of the village, that stream of

water is found to be recognised, as the boundary, and there is

dispute in another part,—in this case, the stream should be

accepted as the indicative of the true boundary in the latter

case also. Or, this may be taken as referring to a very large

village ;
the sense being that when a village is located on

one side of a river, it cannot be open to any inhabitant of the

other ba^k to *assert that he has his lands in the village on the



VERSE CCLIV : DISPUTES REGARDING BOUNDARIES 297

opposite side also. Or, the meaning may he that even when a

certain part of a village has been cut off by a running stream,

that same stream shall continue to serve as the boundary

between the two villages,—provided that the portion cut off is

a small one.—(252)

VERSE CCLIII

If, even on the inspection ok the marks, there should be

A doubt, the settlement of the dispute regarding

BOUNDARIES SlIAEI; BE ENTIRELY DEPENDENT UPON WIT-

NESSES.

—

(253)

Bhdsyu.

“ How can there he a doubt, when the marks are there?”

TC some one were to come and secretly remove the
*

hidden marks to another place, this would give rise to un-

certainty. And as for the open public marks—in the shape of

the Nyayrodha and other trees,— it is not that these trees are

to he found on boundaries only ; as a matter of fact, they grow

in other places also. It is for these reasons that the said marks

are not always reliable, and hence doubts are likely to arise.

In a case where there is no possibility of such invalidating

circumstances, the marks themselves arc sufficient proof.

‘Dependent upon witnesses,’’—i.e., due to witnesses. The

settlement, ascertainment, is such as has the witnesses alone

for its basis. The meaning of the verse is that in eases

where the marks are doubtful, or where there are no marks at

all, the dispute regarding boundaries can be settled only by

oral testimony .— ( 253 )

.

VERSE CCLIV

Witnesses regarding boundaries shall be questioned in

regard '10 THE BOUNDARY-MARKS, IN THE PRESENCE OF

AN ASSEMBLY OF VILLAGERS AND ALSO OF THE TWO

CONTENDING PARTIES. (254)

38
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Bfdisya.

I'hoi'igh a village contains innumerable iuhahU&pfs, yet,

as a rule, only two men—one from each of the two v^Uages

—

become parties to a boundary-dispute ; and it is in the

presence of,,these two men, as also in that of i an assembly of

villagers'—be., a concourse of the inhabitants of the two

Villages,-—that ‘ mil nesses reynrdiny hoinidaries should ho

questioned.’ At I he time that witnesses are being examined,

all the villagers should he present as interested in the ease;

and it is not open to either of the two persons to say the

dispute is between us two persons, why should these men

remain, here ?

Or, the 'meaning may he, that, when a few very old inhabi-

tants Of the neighbouring villages have been called as

witnesses, it is necessary that other inhabitants also of those

villages should be present: since the latter would have heard

of the .exact boundaries from the ohn" people, so that, if

examined in their.presence, the witnesses would not lie.

{ Bonn da etj-works . V hen there are marks in support of

the contention of both parties, the decision is to lie arrived at

with the help
,
of the deposition of witnesses. And in eases

where there are no marks at all, the witnesses are questioned

regarding the boundary itself.—f'2o .!)

VERSE CCLV

The opinion that, on. being questioned, thkv unanimously

DECLARE IN REGARD TO THE BOUNDARY,-^- ACCORDING TO

THAT' HE SHALL LAV DOWN THE BOUNDARY, RECORDIN'.

ALSO THE NAAUC.S <)E ’I HEK At.T.e— (25ij)

Bhasya.

When the witnesses declare an opinion ‘unanimously’~~all

together; and there is no difference of opinion among them.
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III the case of a difference of opinion, the opinion of a

majority of them should be accepted.

‘ .Lot/ dote it
’—write down upon a piece of paper ;—as also

the names of the witnesses.—(255).

VERSE CCLVI

Placing earth upon their heads, wearing garlands and
RED CLOTHES, AND BEING SWORN BY THEIR RESPECTIVE

MERITORIOUS DEEDS. THEY SHALL DECIDE HONESTLY.

—

(2.W)

- BhOsya.

On their heads the witnesses shall place 4 earth
5—i.e.,

clods, of earth.

‘ U 'em-liHj norlands '—wearing chaplets as far as possible

of red (lowers.
4 .

‘ Wearing- red- clothes ’—dressed in rod. Though the root

' rtmj-i' (from \vhk.‘ he term * rnkta ’ is derived) denotes only

colouring, i.e., imparting some colour to what is whiter yet it

is generally used in the sense of red
; as we find in such

expressions as ‘ the raldji.diKr
* (where the t">rf cow is meant).

All this is meant do strike terror in the minds of the wit-

nesses ; and atsO'people dressed in- Ted are supposed to be clean.

In swearing, each man ‘Should he made to pc • -bounce the

words— ‘ whatever merit I may have acquired bd /••my deeds,

may all that become futile '1
.1

,

• '

,;

v

4 Reapedwe *

—

4 smith ' svmfy ’ ;—the rejV- . did »;% meant

to convey the idea that each of them should mention his

5 meritorious deeds,’—such us the-.- giving .away of a daughter,

bathing in sacred places, so fo

‘ Samaujasmn * honestly R .a adverb. The meaning

is that they shall decide the '.case' in a way that may be in

accordance with truth, straightforward and righteous, The

term 4 mmahjam ’ is synonymous with ‘ honest
: and ‘ clear ’

:

and as a ‘truthful act’ is always ‘ clear ’ the text has used

the term 1 sanuihjasom.'— (256).
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VERSE CCLVII

Ip Til E Y DECIDE IN the right manner, thev, jjeing truth-

ful WITNESSES, BECOME PURIFIED ; BUT IF THEY DECIDE

CONTRARIWISE, THEY SHOULD BE MADE TO PAY A FINE

OF TAVO HUNDRED.

—

(257)

Bhasya.

If, on reference to other proofs and to other more reliable

witnesses, it is found that the witnesses have not deposed

truthfully, each of them shall be lined two huudred ; because

each of them is a ‘ witness ’ and that penalty has been prescribed

for the ‘ witness ’

; and all the witnesses do not depose

collectively.

‘ Truthful witnesses ’ ;—
/.<?., witnesses who lay a great

stress upon veracity.

‘ Become purified ’
; ~i.e., do not incur the guilt of

telling a lie.

‘ Tn the right manner ’
;
—i.e., in accordance with facts.

This phrase cannot be taken as referring to anything that has

been said (which is what the term * ukftt ’ actually denotes)

;

all that is meant is that what they declare is corroborated by

other proofs. Or, it may mean ‘ in accordance with what has

been declared in the scriptures,’ in the way of truthfulness. It

has been declared in the scriptures that ‘ one shall speak the

truth’; Sfenee the phrase ‘ yathoktena ’ means in a truthful

manner

.

—(257)

VERSE CCLVILI

In the absence of witnesses four honest inhabitants of

NEIGHBOURING VILLAGES SHALL MAKE THE DETERMINATION

OP THE BOUNDARY, IN THE PRESENCE OF THE KING.

—

(258)
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Bhasya.

Inhabitants of neighbouring villages should he questioned,

and decision should be arrived at with the help of what

they say.

‘ Honest,’’— i.e., possessing the qualifications of the ‘ wit-

ness ’ as laid down in the texts.

4 In the presence of the Icing ’—This has been added for the

purpose of filling up the metre ; as neighbours never volunteer

to decide disputes, in the manner of kings.—(258)

VEltSE CCLIX

In the absence of such original inhabitants of neigh-

bouring VILLAGES AS COULD BE WITNESSES IN REGARD

TO THE BOUNDARY, THE KING MAY EXAMINE THESE

(FOLLOWING) FREQUENTERS OF FORESTS ALSO.

—

(259)

Bhasya.

4 Original inhabitants.'’—The epit het has been added with

a view to indicate their importance. Those persons who were

living in the village at the time of its foundation, and who
are co-eval with it, are called ‘ original ’

;
such inhabitants of

the neighbouring villages remain on the spot constantly.

There would be ‘absence’ of these, on account of their having

become dispersed, for some reason or the other.

What is the remedy, if these are not available ?

In that case the king shall question ‘these’—the persons

going to he mentioned in the next verse.

Or, ‘ maulah.
’ may be taken to mean ‘ experienced.’

—

4 Samantah' as explained above. And the meaning may he

—

4 In the absence of experienced people, ordinary neighbours

may be regarded as reliable authority, and in the absence of

these latter, the frequenters of forests should be carefully

examined .

’—(259)
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:»;rilJN'l'EKS,' FoWLERS, COWHEKDS, EfSHKKMKN, lioOT-DtUGUKS,

* i. Snake-catchers, Gleaners anu * ocher Foresters.

V' —(2f>0)
'

... V
:

•
’

,

'

,

' *
'

1
1 ifflutsya.

t

These persons wandbr about in the forests surrounding
vil!..

t
,es, without, entering the villages themselves, and might

know the exact boundaries. « Passing by that wfty, they might
,have seen some persons cultivating the fields lying* within

the disputed area, and might have asked them--* what is

this village, in which you are cultivating fields?’ In this

manner, it is quite possible for them to have acquired the
' required experience.

».
•

‘ Hunters ' ; —those who liv^ by hunting ; these also come
into contact with villages, jyheuigpursuing game that has

escaped from forests.
.

Similarly ‘fowlers,’ who live by bird-catching, roam
about all the villages, in search of birds.

‘Cowherds’ roam about in search of particular kinds of

fodder for their cattkv

* Fishermen ’
‘ ])mho.*?~ -those who live by digging, tanks,

etc., wander about in search of work.

* Foot-diggers,’- -those who dig up the roots of thick

grasses and other plants.

* Sneke-calehers*-*4huse who catch serpents, by way of

livelihood. These men arc likely to visit several places,

and thus come into contact with the inhabitants of several

villages. »

‘Gleaners ’ very poor people who, after wandering about
several villages, earn just enough to serve as food for the'

day.

‘ And others
5 -who go about searching fruits, flowers, fuel

and; such things.— (2fiO)
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Bhasya.

The punishment of the neighbours is to be severer than

that laid down above (in 257).

‘ Severally. ’—This is a mere reiteration, the law on this

point having been already declared before.

The holders of neighbouring fields are sure to know the

right boundary; hence if they happen to give false evidence,

their punishment should be heavy. As for ordinary neigh-

bours (living in the neighbourhood), it is not necessary that

they should be cognisant of the exact boundaries of fields, etc.;

hence in their case the fine is to be ‘ two hundred,’ as laid

down before (257). Hence in the case of the boundaries

bet ween two villages, such persons as may have been seeing it,

as also the neighbours, are to be fined ‘ two hundred ’ (if they

give false evidence).

On the strength of the use of the term ‘neighbours ’ in the

present context, some people have held that the penalty

should be the same, both in the case of boundaries between

villages and that of boundaries between fields. But

this view is contrary to all reason, and hence should be

ignored.— (263)

VERSE CCLXIV

If a person, by intimidation, appropriates a HOUSE, a tank,

A GARDEN, OR A FIELD, HE SHALL BE FINED FIVE HUNDRED;

BUT ONLY TWO HUNDRED, IF HE DOES IT IN IGNORANCE.

—(264)

Bhasya.

In the course of dealing with fields, etc., this additional

law is here added.

‘ Intimidation
’—has been mentioned only as an example

of the methods of misappropriation employed
; the meaning

is that
—

‘ if a man knowing the field to belong to another

person, takes possession of it, he shall be fined five hundred.’
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‘Middle amercement’ (which is 500) having been

already mentioned in the preceding verse, its reiteration here

is meant to indicate that the amount shall vary according

to the methods of misappropriation. Or it may be, as some

people hold, that in the preceding verso, no significance is

meant to be attached to the exact number.

The man appropriates another’s property by such inti-

midations as— ‘ I shall file a suit and have him punished by the

king,’ or ‘ I shall have him robbed by thieves,’ and so forth

;

and in this case the fine shall be five hundred, while in other

cases, it is to be some other form of it.—(26-1)

VERSE CCLXV

In the event or the boundary being unascertainable,

THE RIGHTEOUS KING SHALL HIMSELF ASSIGN TO THEM
THEIR LANDS, ON THE BASIS OF ADVANTAGES. Sucn IS THE

ESTABLISHED LAW.—(265)

Bhasya.

‘ Unascertainable ’—incapable of being determined, on

account of there being no marks or witnesses available.

* The king himself ’—of his own will— ‘ shall assign ’

—

make over— ‘ their lands ’
;

saying— ‘ this is your land, that is

yours.’

‘ Itighteous ’ ;—this is added with a view to point out

that the king shall not show partiality to any pai’ty.

‘ On the basis of advantages,'—i.e., according to considera-

tions of common good ; i.e., he shall indicate the boundary

between the two villages in such a manner as to make
the decision equally advantageous to both parties

; so that if

the field assigned to one party is less in size, it is of better

quality, being more fertile.

The ablative ending in ' upakarat ’ has the force of the

participial affix ; the term standing for the expression

‘upakaram apeksya * taking into consideration the advantages.’

39
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Or, the text may mean that, the land may be assigned

to one party, being taken away from the other party, whose

rights over it are doubtful. In a case where the complaining

village is unable to indicate the boundary, while the other

party is able to do it, he shall assign the disputed land to the

latter. In this way a great benefit would be conferred upon

the king himself, as also upon a large number of

villages.—(2G5)

VERSE CCLXVI

Thus has the whole law relating to the demarcation

OF BOUNDARIES BEEN PROPOUNDED. AFTER THIS I AM
GOING TO EXPOUND THAT RELATING TO VERBAL ASSAULT.

—(266)

Bhasya.

This verse sums up the preceding section and intro-

duces the next.

Under 8. 6, this head of dispute has been mentioned as

‘assault—corporal and verbal ’ (Hurt and Defamation) [‘Hurt’

coming first], in the present context, the latter has been taken

up first. This alteration of the order of sequence is due to

considerations of simplicity : In most cases actual physical

assault is preceded by verbal assault. Further, a copulative

compound (as ‘ dandavachike ’ of verse 6) denotes only mutual

relationship, it lays no stress upon the order in which the

terms occur. So that both kinds of ‘ assault ’—physical as

well as verbal—being equally meant, what sort of ‘alteration

of order of sequence ’ is there in the present case ? This has

been fully explained by the author of the Mahabhdsya on

Pacini, 1.3.10 ; and it is on the basis of th s theory that

the two assaults have been mentioned by means of a

compound.—(266)



XLI. Verbal Assault [Abuse and Defamation]

VERSE CCLXVII

On abusing a Brahmana the Ksattriya should be fined

ONE HUNDRED ; AND THE VAISHYA ONE HUNDRED AND
fifty; or two hundred; TnE Shudra however deserves

IMMO LATION.

—

(267 )

Bliasya.

‘ Abusing ’ is speaking harshly. In most cases it takes

the following forms :

—

(a) Causing pain by addressing foul

words ;

—

(b) cursing without reason—‘ O low-born one, may
you suffer long ’ ;

—

(c) giving false information
; e.g., ‘ your

unmarried daughter is pregnant ’ ;— (<7) defamation, attributing

to him serious or non-serious offences.

The punishment to be inflicted upon the Ksattriya and the

Vaishya for abusing a Brahmana is as here laid down. In

another Snirti (Yiijnavalkya, 2.2.10) however we read—‘If a

defamation refers to a heinous offence, the penalty shall

consist of the middle amercement ; while if it refer to a minor

offence, it shall be the lowest amercement.’

Eor the Shudra ‘ immolation,’—in the form of beating,

cutting off the tongue, actual death, and so forth, to be

adjusted in accordance with the exact nature of the abuse.

—(267)

VERSE CCLXVIII

For abusing a Ksattriya, the Brahmana should be fined

fifty; and in the case of a Vaishya, the fine shall be

TWENTY-FIVE
; AND IN THAT OF A SHUDRA, TWELVE.

—

(268)
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Bhasya.

‘Abusing ’ here stands for all sorts of defamation, except

the attributing of grievous offences, for which latter other

penalties are laid down. The locative ending indicates

occasion.

The locative in * raishye ’ denotes the object.

The punishment for the cases where the Brahmaria is the

abuser or the abused has been laid down ; for finding out that

for the cases of abuse among the Ksattriya and other castes

themselves, we have to look into other Smyth. Says Gautama

for instance—‘ Whenever there is abusing between the Brdli

-

maim and the Ksattriya
, or between the Ksattriya and the

Vaishja, where the Kshattriya abuses a Vaishya he shall be

fined fifty ; and where the Vaishya abuses a Ksattriya, the fine

shall be one hundred ; similarly for abusing a Shudra the

Ksattriya shall be fined twenty-five, and the Vaishya fifty.’

In the case of the Shudra abusing a Shudra, the punish-

ment shall depend upon their qualifications, as is going to be

detailed below (under 287 et seq.).—(268)

VERSE OCLXIX

Among tivice-eorn men, when there is offence against an
EQUAL, THE FINE IS TWELVE ONLY ; IN THE CASE OF UN-

UTTERABLE ABUSES, IT SHALL BE DOUBLE.

—

(269)

Bhasya.

No significance attaches to the mention of ‘ twice-born

men ’ ;—all that is meant is that in the case of a man causing

offence to another equal to himself, the fine shall be twelve.

The ‘ equality ’ meant here may be on the point of caste,

wealth, relations, age, deeds or learning ; since nothing is

specifically mentioned. If the two men belong to the same

caste, but there is difference of wealth, the fine shall be

double; if, in addition, there is difference in regard to
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relations also, it shall be three times ; if one party is superior

on all points, while the other has no superiority on any

point, it shall be six times.

‘Abuse ’—Defamation.

‘ Un-utterable ’—extremely filthy, referring to one’s

mother, sister, wife and so forth.

The double of the said fine shall be the amount of penalty.

The neuter pronoun used, ‘ tadeva,' indicates that this

refers to the fine laid down for all cases, and not only to t hat

in reference to equals.

Or, the pronoun ‘ it,' * tat,' may refer to the ‘ hundred,’

on the ground of the neuter gender, and also on that of

‘ hundred ’ having been laid down in the previous verse.

According to this, in the case of equals, if the abuse is of the

‘unutterable ’ kind, the fine would be two hundred.

In the former interpretation, for the purpose of justifying

the neuter gender of the pronoun, it would be necessary to

supply the term ‘ parhnanam' ‘amount,’ which does not

occur in the text; whereas according to the latter, it is

necessary only to take the pronoun as referring to the term

‘ hundred,’ occurring in another verse ; and certainly this

latter construction, though a remote one, is far more reason-

able than the former.—(209)

VERSE CCLXX

If a once-born person insults a twice-born one with

GROSS ABUSE, HE SHOULD SUFFER THE CUTTING OFF OF HIS

TONGUE ; AS IIE IS OF LOW ORIGIN. —(270)

Bhasya.

‘ Once-born person
'—the Shudra ;

if he ‘ insults ’—abuses

—the higher castes— * with gross abuse ’—harsh words attri-

buting heinous offences,—suffers ‘ the cutting off of the

tongue'



310 MANUSMRTI : DISCOURSE YIII

‘ He is of low origin ’—being born out of the feet of

Brahma. This is the reason given for the special penalty ;

and it serves also to indicate the same punishment for persons

of the reverse cross-breed also ; since these latter also are
£ of low origin ’

;
specially in view of the declaration that

* there is no fifth caste.’—(270)

YEESE CCLXXI

If he mentions the name and caste of these men with

SCORN, A BURNING- IRON NAIL TEN INCHES LONG SHALL BE

THRUST INTO HIS MOUTH.— (271)

Bhasyn.

‘ Scorn ’—is disrespect
,
a feeling of disdain.

The words being in some such form as—

‘

O wretched

Brahmana, do not touch me ’
;
and so forth.

Similarly with the name also.

‘ Mention ’ means uttering the names without the proper

honorific title, or accompanied by an affix signifying ‘ disdain 5

—(‘ Oh you Devadattaka ’).

Or ‘ abhidroha
’ may mean anger.

* Should be thurst ’—thrown in.

‘ Nail
’—wedge.

‘ Burning ’—flaming with fire.

* Iron ’—made of iron.—(271)

VERSE CCLXXII

If through arrogance, he teaches brahmanas their duty,

THE KING SHALL POUR HEATED OIL INTO HIS MOUTH AND

EARS.

—

(272)

Bhasya.

Sometimes Shudras, ‘ through arrogance ’ due to a slight

knowledge of grammar, address to Brahmanas such advice as

—
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,
this is your duty,’-—‘ such is the procedure of this rite ’—

‘ do

not do it in this manner, you who are learned in the Veda.’

And the text lays down the penalty for such Shudras. If

however a Shudra has learnt things through his association

with Brahmanas, and points out lapses as to proper time and

place due to forgetting the details, in a friendly manner,

with such words as— ‘ Do not please omit the morning time,’

‘fulfil your duties towards the gods,’ ‘satisfy the gods,’

‘wear the cloth over your right shoulder, and not the

reverse,’—then there is nothing wrong in this.

‘ Heated ’—put into fire and hence painful.

‘ Pour ’—make it flow.

“ It is right that it should he poured into his mouth,

since it is with the mouth that he offers the advice. But

what is the fault of the ears ?”

Their fault lies in having listened to misguided reasonings

(which make him think himself qualified for offering the

advice).—(272)

VERSE CCLXXIII

He who, through arrogance, sueatcs FALSELY REGARDING

THE LEARNING, THE HABITAT, THE CASTE, THE OCCUPATION,

OR THE BODILY DETAILS (OF ANOTHER PERSON), SHOULD BE

MADE TO PAY A FINE OF TWO HUNDRED.—(273)

Bhasya.

When, as a matter of fact, a man is really learned, one

may say ‘ this has not been properly learnt by him ’
; or he

may defame his learning by declaring— ‘ what he has learnt

is not right.’

With regard to one who regards himself as an inhabitant

of Brahmavarta, he may say * he is a foreigner.’

With regard to a real Brahmana, he may say * he is a

Ksattriya ’
; or through friendship he may call a Ksattriya,

‘ Brahmana'
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* Occupation ’ ;—the ‘ student
5 may be called ‘ one who

has finished his studies.’

In regard to one’s ‘ bodily details' he may say ‘ he is

suffering from skin diseases,’ when, in reality, the man has no

defects at all.

‘ Falsely ’ ;
—

‘false

'

is what is a lie. The instrumental

ending being used in accordance with Panini’s rule ‘ Prakrtya-

dibhya upasahkhydnam'

Or ‘falsity ’ may stand for unrighteousness ; and it is

only right that unrighteousness should be regarded as instru-

mental in defaming other persons.

* Through arrogance ’ ;
—

‘ arrogance
’

stands for disregard

for others. So that if the assertions in question are made

through ignorance, or in joke, there is no harm.

“ For whom is this penalty laid down ?
”

We say—for all castes. Others however hold that, since

the context pertains to the Shudra,
it must be regarded as

meant for the Shudra falsely defaming a twice-born person.

—(273)

VERSE CCLXXIV

If a man, even truly, calls another ‘one-eyed’ or
‘ LAME ’ OR SOMETHING ELSE LIKE IT,—HE SHOULD BE

MADE TO FAY A FINE OF AT LEAST ONE ‘ KARSAPAtfA.’

—(274)

Bhasya.

‘ One-eyed

'

—he who is deprived of one of his eyes.

* Lame ’—who is without one leg.

‘ Something else like this ’

—

e.g.^ a cripple, flat-nosed and

so forth.

‘ Even truly
'

;—the term ‘ even

'

implies the false defa-

mation also, i.e., when one who is not one-eyed is called so.

The fine in this case shall be * at least one Karqapana

'

;

—

i.e.
t

if, through mercy, the lowest fine be meant to be imposed,
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a Karsapana should be the lowest amount of it. Otherwise,

the fine should be two, three, four or five Kdrsapanas, accord-

ing to the character of the accused.

This rule may be taken, as before, as referring to either

all men, or to the Shudra only.—(271)

VERSE CCLXXV

He who alienates the mother, the father, the wife, the

BROTHER, THE CHILD OR THE PRECEPTOR, SHOULD BE MADE
TO PAY A HUNDRED ; AS ALSO ONE WHO DOES NOT GIVE

THE WAY TO HIS PRECEPTOR.— (275)

Bhtisya.

‘ Alienating ’ means estranging (sowing 'dissension), by

false insinuations
; e.g., when one tries to sow dissension by

making such assertions as—‘This mother of yours has no love

for you, she has a great hankering after her other son, and

has secretly given him a golden ring.’ Similarly when he

sows dissension between the father and son, or between the

husband and wife, or between brothers, or between the

preceptor and disciple.

The term ‘ child ’ has been mentioned with a view to

indicate the other member in the dissension. If this were

not added, the punishment would apply only to one who

would alienate the ‘mother’ from her son,—and not to one

who would alienate the ‘ son ’ from his mother ; though

‘alienation’ is always between two parties, yet that party is

spoken of as being ‘ alienated ’ through whom the estrange-

ment is attempted. Under the circumstances, if the ‘child’

were not mentioned, the punishment would apply only to one

who would ‘ alienate the mother ’ by saying— ‘ this son of

yours is not devoted to you, and is ill-behaved,’—and not to

one who would ‘ alienate ’ the son, in the manner described

before.

40
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Others have explained the word ‘ aksarayan ’ as causing

mental suffering ; by making such statements as

—

c
I am going

away from the country for the purpose of acquiring learning

or wealth,’—when the fear of the going away of the son

causes pain to the father and others
;
and lienee this should

not be done.

As regards the * preceptor,’ so long as he is alive, one

should not go over to another, specially so long as he does

not permit him to do so. In a case where the disciple causes

mental suffering to his preceptor, by disrespect and such
acts,—the man cannot escape by paying the line of a hundred

only ; as ‘disregarding of the preceptor ’ has been held to be a

very serious offence.

The ‘ alienating ’ of the loving wife with children is

attempted by telling her that her husband is going to marry

another woman. Similarly that of the son with excellent

qualities, by representing him to be otherwise.

If in any way, one does not give the way to his preceptor,

his fine shall be one hundred.—(275)

VERSE CCLXXVI

The discerning king shall inflict this punishment upon

THE BkAHMANA AND THE KSATTRIYA : THE BRAHMANA
SHALL BE FINED THE LOWEST AMERCEMENT AND THE

KSATTRIYA THE MIDDLEMOST— (276)

Bhasya.

The construction of this passage is elliptical :
—

* In the

case of mutual abuse between the Brahmana and the Ksattriya,

this shall he the punishment.’

Or, the Dative (in * brahmanaksattriyabhyam ’) may be

taken as denoting purpose ; the sense being— ‘ for the purpose

of keeping in check the Brahmana and the Ksattriya.’

The punishment here prescribed is to be inflicted when

some grievous offence is attributed, and causes pain—(276)
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VERSE CCLXXVII

On the Vaishta and the Shudra also, the inflicting of

PUNISHMENT SHALL BE OF THE SAME KIND, ACCORDING TO

THEIR RESPECTIVE CASTES,—BARRING MUTILATION
; SUCH

IS THE DECISION.

—

(277)

Bhasya.

‘ Of the same kind '—i.e., the lowest and the middlemost

amercements, mentioned in the preceding verse. The order

should be as follows :—when the Vaishya abuses the Shudra

,

he shall be lined the lowest amercement, and when the Shudra

abuses the Vaishya
,
he shall be lined the middle amercement.

* The inflicting of the punishment shall be the same' barring

mutilation' ;—This includes the ‘ cutting off of the tongue’

laid down in verse 270.

‘ According to their respective castes'—This should not

be understood to mean that the said line is to be inflicted

when they abuse men of their own caste

;

the meaning is that

the line shall be in accordance with the castes mentioned.

The sense of the verse is that when these men abuse men of

their own castes, the punishment shall be as laid down before.

‘ Inflicting
'—Promulgating.

When the Ksattriya abuses the Vaishya, the fine shall

consist of half of the lowest amercement
;
the same scale shall

apply when the Brahmana abuses the Vaishya and the

Shudra.—(277)

VERSE CCLXXVIII

Thus has the law relating to punishments in connection

WITH VERBAL ASSAULTS BEEN TRULY EXPOUNDED ; AFTER

THIS I AM GOING TO PROPOUND THE LAW RELATING TO

PHYSICAL ASSAULT.— (278)
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Bliasya.

‘ Physical assault ’—Causing suffering by physical hurt

;

the term ‘ parusya
5

(‘ ’) has been used in the sense that

‘ assault
5

causes pain in the same manner as the thrusting of

the thorn does.

‘ Law 5—i.e., rules relating to the details of punishment.

This verse serves the purpose of summing up the fore-

going section and introducing the next.—(278)



XLII. (K) Assaults

VERSE CCLXXIX

With whatever limb the low-born man hurts a superior

PERSON, EVERY SUCH LIMB OF IMS SHALL BE CUT OPT ;

THIS IS THE TEACHING OF MANY.—(279)

JBhasya.

‘ Low-born man ’—from the Sliudra down to the Chandida.

‘ Superior person ’—belonging to the three higher castes.

If the former hurts the latter with any ‘ limb,’—either

directly, or through the instrumentality of a stick or a sword

or some such weapon,—then ‘ lha! limb of his shall be cut of?

The term ‘ Jibiisa ’ (hurl) here stands for striking in anger,

intentionally raising the hand or some weapon and Jetting it

fall upon another,—and not actually killing.

The repetition of the pronoun ‘ tat tat ’ (‘ every such ’)

is meant to guard against the idea that only one limb is to he

cut olf, which might arise from the use of the singular number

in ‘ aiujam ’ (‘ limb ’). Hence in a case where the hurt is

inflicted by several limbs, all these limbs should be cut olf.

‘ Teaching ’—advice. Such is the law laid down by Manu.

This has been added with a view7 to make a lenient king

inflict the severe punishment.— (279)

VERSE CCLXXX

Ir he raises his hand or a stick, he should have his

HAND CUT OFF
;

IF HE STRIKES IN ANGER 'WITH THE FOOT,

HIS FOOT SHALL BE CUT OFF.—(280)
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£hast/a.

If he raises his hand for the purpose of striking, then the

hand should be cut oil,—even though he may not actually

strike.

* Stick
;

stands for anything that hurts in the same manner
as the stick does. Hence if he strikes with the soft root of

the lily and such things, the punishment shall be less severe.

‘ If he strikes with the foot ’ ;—here also raising is to be

understood.

‘Threatening’ also is included herein.—(280)

VERSE CCLXXXI

If a low-born person tries to occupy the same seat with

HIS SUPERIOR, HE SHOULD BE BRANDED ON THE HIP AND
banished; or the king shall have his buttocks cut

OFF.— (281)

Bhasya.

‘ Superior ’

—

i.e., the Brahmana, who is always ‘superior
’

by reason of his caste, even though he be * inferior ’ on

account of his bad character. In the case of the other castes

‘ superiority ’ and ‘ inferiority ’ are relative and comparative (so

that everyone of them may be ‘ superior ’ and also ‘ inferior ’).

It is for this reason that the text has used the term * low-

born, where the term ‘ born ’ shows that what is meant is

‘ inferiority ’ by birth
;
hence on account of its proximity,

the ‘ superiority ’ also should be understood to be by birth.

This superiority by birth belongs to the Brahmana, irrespec-

tively of other considerations, and he is never ‘inferior.’

Erom all which it follows that the punishment here laid down
is for the Shudra who occupies the same seat with the

Brahmana.
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1
Sips,'—buttocks;— ‘ branded ’ upon that. This ‘brand-

ing ’ is to be not mere marking with lime or saffron or such

things ; but it is to be indicative of the man’s having under-

gone the punishment ; so that others might fight shy of the

same transgression. Hence the marking prescribed is one

that is ineffaceable, and should be done with an iron-nail or

some such thing
;
as is going to be laid down below (8.352)

—

‘ Punishments that strike terror, etc., etc.’

He should also be ‘ banished ’ from the kingdom.

‘ Sphik ’ is the name of a part of the buttocks, on both

the right and the left side. This be ‘ shall have cut off.' In

as much as this is an alternative to ‘branding,’ it is only the

part, and not the entire buttock, that is to be cut off.

‘ Tries to occupy ’

;

—the man is to be punished not merely

for trying to do so, but only when he has actually occupied

it ;
because the mere wish or attempt can be hidden (and

hence may not be discovered), and also because the penalty

laid down is very severe.— (281)

VEItSE CCLXXXII

If, out of arrogance, he spits, the king should have his

TWO LIPS CUT OFF
; IF HE URINATES, THEN HIS PENIS : AND

IF HE BREAKS WIND, HIS ANUS.—(2S2)

Bhdsya.

If he sprinkles urine on his superior, or passes urine in

his presence, with a view to insult him,—then, even though

the urine may not actually touch the man, yet, in as much
as he insults his superior with ‘ urination,’ the penis shall

be cut off.

This same rule applies to the case of semen
; as the

effect is the same in this case also.

‘ Spitting ’ consists in letting the fluid pass out of the

nostrils or the mouth. Hence if it is done through the nostrils,
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it is the nostrils that have to he cut off
; in accordance with

what has been said (under 279) regarding the punishment to

be inflicted upon that limb with which the offence has been

committed.

‘ Breaking wind ’—is making an improper sound with

the anus.

All this is to be punished, when done ‘ out of arrogance,’

and not when done by chance.— (282)

VERSE CCLXXXIII

If he catches hold of the hair, the king shall unhesita-

tingly H AYE HIS HANDS CUT OFF; ALSO TF HE LAYS HOLD

OF THE FEET, TnE HEARD, THE NEC 1C, OR THE SCROTUM.

—(283)

Bhasya.

The phrase ‘ out of arrogance ’ of the preceding verse

has to be construed with this verse also.

If the ShTu/ra lays hold of the Brahmana’s hair, with

a view to insult him, his hands should be cut off. The dual

number has been used for the purpose of indicating that even

when the catching is done with a single hand, since the pain

caused is the same as that in the case of catching with both

hands, it is both the hands that shall be cut off, and not one

only.

‘Badhika ’ is beard.

In the case of other parts of the body also, the catching

of which causes the same pain as the catching of the neck

and other limbs mentioned, the punishment shall be the same

as the one here laid down.

‘ Unhesitatingly ’
;—this forbids any consideration regarding

the exact amount of pain caused by the catching,—whether

it has been much or otherwise. The sense is that the punish-

ment is to be inflicted for the mere catching.—(283)
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VERSE CCLXXXIV

One who bruises the skin should be fined one hundred;
AS ALSO ONE WHO FETCHES BLOOD ; 1IE WHO CUTS THE
FLESH, SIX ‘ NISKAS ’

; AND THE BONE-BREAKER SHOULD BE

BANISHED.

—

(284)

Bhasya.

What is here laid down pertains to offences committed

among the twice-born men themselves, as also between two

Shudras.

When one only ‘ breaks ’ or pierces the skin, and fetches

no blood, the fine is one hundred.

The same also when blood flows out. Though no blood

can flow7 out unless the skin has been broken, yet the limita-

tion on the fine has been laid dowrn with a view to preclude

the idea that since the hurt is more serious, the punishment

should be heavier.

Others hold that this has been added in view of the fact

that blood flows also out of the ear, the nostrils and such

other parts, as also out of the outer skin (and the rule is

meant to apply to this latter ease).

This however is not right. Because in a case where

there is internal hurt, the pain is very severe, and the punish-

ment therefore should be proportionately heavy. Hence what

is meant is that the fine of one hundred shall be inflicied in a

case where only a small quantity of blood has flow7n out.

In the case of head-breaking, the punishment shall be

the same as that in the case of cutting the flesh.

The term ‘ niska * here stands for a measure of gold, as

has been already explained before.

‘ The breaker of bones should be banished,'

;

— i.e., one who
causes the bone to be broken. The compound ‘ asthibhedakah’

should be explained by compounding ‘ asthi

'

(‘ bone ’) with

the term ‘ bheda ’ which ends with the ‘ ghaii’ affix, and then

adding the causal affix in the sense of
1 doing ’

to the compound

thus formed {i.e., ‘ asthibhedam karoti iti asthibhedakah ’).

41
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‘ Banishment ’ is an alternative to ‘ Death.’ In works

dealing with the science of government, in the sections dealing

with punishments, we find the latter penalty laid down ; for

instance, in the works of Brhaspati and Ushanas. So ‘banish-

ment’ applies to the case of Brahmanas, and ‘death’ to that

of others.—(284)

YERSE CCLXXXV

In the case of all trees, as tiieir usefulness so should

BE THE PUNISHMENT INFLICTED FOIt INJURING THEM ;

THIS IS THE SETTLED RULE.— (285)

Bhasya.

The ‘ trees ’ have been mentioned as representing all

immovable things.

When injury is done to a tree which is of great utility,

the fine consists of the ‘ highest amercement’
;
when the tree

is of ordinary utility, it consists of the ‘middle amercement’

;

and when it is of small utility.it consists of the ‘lowest

amercement.’

Account has also got to be taken of the part of the tree

where the injury is done ;—whether it is the leaf, the fruit or

the branch that has been cut off. In regard to fruits also,

their market-value has to be taken into consideration.

Similarly account has to be taken of the position of the

tree,—whether it stands on the boundary, on road-crossings

or in a hermitage, and so on.— (285)

VERSE CCLXXXYI

When a hurt has been inflicted on men or animals,

WITH THE MOTIVE OF CAUSING PAIN, THE KING SHALL IN-

FLICT PUNISHMENT IN PROPORTION TO THE GREATNESS O?

THE PAIN CAUSED.—(286)
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Bhasya.

This verse supplies deails in connection with what has

been said before regarding * the breaker of skin, etc.’ (in 284).

If the term ‘ men ’ did not occur, and the verse were

taken as referring to any and every living creature, it would

give the idea that the same punishment is to be inflicted in

the case of the larger as well as the smaller beasts, birds and

deer ; and it is for the purpose of precluding this idea that

the term ‘ men ’ has been added.

‘In proportion to the greatness of the pain caused ’ ;—if

the animal hurt is a large one, and the extent of the bruise or

the quantity of blood is small, then the hurt being ‘ small,’ the

tine shall be less than a hundred
;
while if the hurt is ‘ serious,’

it may exceed a hundred.

Others have said that the text has added the term

‘greatness’ for the purpose of indicating that in the case of

great pain, the fine shall be increased,—and it does not mean
that when the pain caused is not great, the fine shall be

decreased.

‘With the motive of causing pain ’

—

i.e., when the hurt

is inflicted with the clear intention of giving pain
; hence

there is no enhancement of the fine if the hurt has been in-

flicted by chance carelessness.

These two verses are instances of cases where the

attendant circumstances have to be taken into consideration in

the apportioning of fines for hurt
; and it is in this sense that

they should be interpreted.— (28(>)

VERSE CCLXXXVII

In the case ok injuky to limbs, as also of strength
AND OF BLOOD,—THE MAN SHOULD BE MADE TO PAY THE
EXPENSES OF RECOVERY, OR THE WHOLE AMOUNT AS ‘FINE.’

—(287 )
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Bhasya.

‘Injury to limbs’—in the shape of the breaking of joints

and the like, caused by the stroke of tough ropes and the like.

In such cases the man hurt should receive from the

assailant the charges in connection with the physician and the

medication incurred in obtaining recovery.

A similar construction is to be placed upon the compound
word ‘ prana-shouitayoh,' ‘ of strength and blood.’

Or in the case of the latter, the construction may be

—

‘ pranashonilayoh samutthanavyayam dapyah’

‘

he should be

made to pay the expenses for the recovery of strength and

blood,’ i.e., ‘ when these two have suffered ’
; this being under-

stood.

* Brava ’ means strength ; when a man becomes ill in con-

sequence of the hurt received, he has to go without food, and

hence becomes emaciated and loses his strength.

In a case where no limb has been seriously injured, the

assailant should be made to supply just that quantity of bulter

and oil and such things as may be needed for the recovery

of strength.

Similarly when blood has been fetched, and, as a conse-

quence the man becomes weak, or contracts some disease,

—

the assailant shall be made to pay the expenses incurred in

obtaining a complete cure.

If the man hurt does not accept all this, then the whole

amount is to be totalled up and paid to the king as ‘ fine.’

—(287 )

VERSE CCLXXXVIII

When a man, either intentionally or unintentionally,

DAMAGES THE GOODS OF ANOTHER, HE SHALL GIVE SATIS-

FACTION TO him: and fay to the king a fine equal

to it.

—

(288 )
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Bhasya.

‘ Goods’—Household articles,—such as the winnowing

basket, the mortar, the jar-platform, the pot and so forth,

—

or things in connection with which no special punishments

have been laid down.

The ‘ damage ’

to these consists in destroying their original

shape, even though they still continue to be of use.

‘ Intentionally or unintentionally’-,—there is no distinc-

tion to be made, whether the injury is done by chance,

carelessness, or intentionally.

He shall ‘ give satisfaction
’

to the owner of the goods,

either by oifering to him another article of the same kind,

or by paying him the price of the damaged article, or by

apologising. And to the king he shall pay the price of that

article.

To this rule, there are some exceptions (and these are

noted below).—(288)

VERSE CCLXXXIX

In the case op leather ANI) leathern vessels, and in

THAT OP THOSE MADE OF WOOD OR CLAY, THE PINE SHALL

BE FIVE TIMES THEIR VALUE ;
AS ALSO IN THE CASK

OF FLOWERS, ROOTS AND FRUITS.— (289 )

Bhasya.

Between ‘ charma ’ and ‘ charmika
' we have the copula-

tive compound, and between the compound thus formed and

the term * bhand,a
’ we have the Determinate Compound.

Or, there is Determinate Compound between * charma ’ and

* charmika,’ and Copulative Compound between the compound

thus formed and the term ‘ bhanda.’

* Leathern ’ means made of leather
; and ‘ leathern vessels

’

meant are the leather-bottle and such other articles.



326 MANUSMRT1 : DISCOURSE VIII

‘ Leather ’—stands for the mere skin of the cow and other

animals, not made into anything.

Or, the term ‘ leathern vessel ’ may stand for such vessels

as are made of leather only, while ‘ leathern vessel ’ for those

that are only bound up with leather.

Vessels ‘ made of tcood ’—the mortar, the pestle, the board

and so forth.

‘ Clay ’ is a form of earth, i.e., earth hardened into the

form of stone ; and vessels made of these are the cooking

utensils, etc.

In the case of damage done to these ‘ the fine shall be five

times their price ’
; and the satisfaction of the owner has of

course got to be brought about.—(289)

VERSE CCXC

In the case op the conveyance, its rider and its OWNEK,

THEY LAY DOWN TEN EXCLUSIONS ; FOR THE REST PENAL-

TIES ARE PRESCRIBED.

—

(
290)

Bliasya.

The present text proceeds to show that in some cases,

even though some damage may be done, it is not regarded

as an offence.

‘ Conveyance ’—the cart and so forth, riding on which

people go on a journey. These carts are drawn by bullocks,

mules, buffaloes and such animals. These same animals also,

when ridden upon, may be taken as meant by the term
‘ Conveyance.’

‘ Rider 5—the driver and other persons riding in the

cart.

‘ Owner of the conveyance,’—the person to whom the

conveyance belongs.

By the force of the running wheels of these carts, or by

that of the horse or other animals pulling the cart on the



VERSE CCXCII: HURT 327

road, some damage or death mav be caused
;

and all such

cases would come under the law relating to ‘ owner and

keeper ’ laid down in verse 229 et seq. But in all these, the

fault lies sometimes with the rider, sometimes with the owner,

sometimes with both, sometimes with no one ; and these

details not having been dealt with on the previous occasion,

they are taken up now.

‘ Exclusions ’

—

i.e., cases where there is no punishment for

the injury; and which therefore are not regarded as offences

to be penalised.

‘ For the rest ’ ;

—

i.e., for cases other than those just enu-

merated, penalties are prescribed ; and these are now going to

be described.—(290)

VERSES CCXCI—CCXCII

When there is snapping op tiie nose-string, when the

YOKE IS BROKEN, WHEN IT TURNS SIDEWAYS OR BACKWARDS,

WHEN THE AXLE BREAKS, AND AVnEN THE WHEEL IS

B iOKEN; (291) WHEN THE FITI'INGS OR THE YOKING STRAP

OR THE BRIDLE ARE TORN, AND WHEN THERE HAS BEEN THE

LOUD CRY ‘GET OUT OF THE WAY,’—THERE IS NO PUNISH-

MENT ; so has Manu declared—(292)

Bhasua.

The text proceeds to show the cases where there is no

offence.

‘ Nasya ’ is that which pertains to the nose ; the term

ending in the affix ‘ gat,' which is added because the basic

noun ‘ nasci ’ is the name of a limb of the body. It stands for

the string that passes through the nostrils of the bullocks, as

also for the bridle of the horse, or the goad of the elephant

—

When this has 'snapped.'

‘ When the yoke is broken ’ ;
—

‘
yoke * is the name of a

piece of wood forming part of the cart. The compound
‘ phhinnanasya ,’ taken as Bahuvrlhi, refers to the cart or to
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the animal, both of these being connected with it, either

directly or indirectly.

‘ When it turns sideimys or backwards

’

— i.e., when the

cart so turns. When, either on account of the uneven ground,

or by reason of the animal having taken fright, the cart turns

either sideways or backwards, and some one happens to be

hurt,—there lies no offence. The driver can see and guard

against things only in front of him ; so that when the cart

turns sideways, how can he see and avoid striking against any-

thing that may be there ?

‘ Turning backwards ’ means turning round.

Others explain this phrase to mean that no offence lies in

a case where the injured party has turned sideways, while the

cart is going on its straight course; and ‘ pratimukha ’ they

explain as ‘ in front.’ The reason for there being no offence

in this case is that it is the fault of the injured person himself

why he did not make way for the cart coming in front of

himself.

‘ Axle ’ and ‘ wheel ’ are well known parts of the cart.

‘ Fittings ’—the leather thongs with which the wooden

parts of the chariot are tied up.

‘ Yoking strap ’—the piece of wood on the neck of the

animal.

‘Bridle’—the string with which the movements of the

yoked animals are controlled.

‘ Loud cry ’—
‘
get out of the way ’

—

i.e., move off. When
the animals have gone out of hand, if the driver keeps on cry-

ing ‘ get out of the way,’ if some one coming by that way

happens to be hurt, the fault does not lie Avith the driver.

-(291-292)

VERSES CCXCIII—COXCIV

When however, on account of the driver’s ineptitude,

THE CART TURNS OFF AND CAUSES INJURY, THE OWNER SHALL

BE PUNISHED WITH A FINE OF TWO HUNDRED.

—

(293) IF

THE DRIVER IS A TRAINED ONE, IT IS HE THAT SHOULD
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RE PUNISHED ; IE THE DRIVER IS UNTRAINED, ALL THE

OCCUPANTS OF THE CART SHOULD BE PINED A HUNDRED
EACH.

—

(294-)

Bhasynj

‘ Driver ’—the man who drives the cart ; his ‘ ineptitude '

consists in his being not trained. What is said here applies

to the case where the accident is due to this, and not to

want of care ; for when the driver is a trained one, the punish-

ment should fall on him, there being no fault on the part of

the master.

On account of the said ‘ ineptitude,’ if the cart suddenly

happens to ‘ turn off’
—i.e., giving up the right path, swerves

off either sideways or backwards,—and should thereby cause

some damage, the owner should be fined for having employed

an untrained driver.

In view of what is going to be said regarding the case

‘ when a man is killed ’ (296), where diverse penalties are

prescribed in accordance with the nature of the living being

injured or article damaged,—significance cannot be attached

to what is said in the present verse regarding the fine being

‘ two hundred ’
; all that is meant by the declaration is that

the case cited is one calling for punishment
;
specially as there

is nothing else (apart from the specific cases mentioned below)

to which the exact amount of fine here laid down may be

taken as applicable.—(293 & 294)

VERSE CCXCV

But ip he happens to be stopped on the road and causes

THE DEATH OP A LIVING BEING, EITHER THROUGH ANIMALS

OR THROUGH THE CART,—IN SUCH A CASE THERE IS NO

DOUBT REGARDING PUNISHMENT.

—

(295)

Bhaqya.

Penalty for causing hurt has been described ; the text

proceeds to lay down details regarding it.

42
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If ‘ he’—the driver
—

‘

happens to be stopped’—his move-

ment obstructed—‘ on the road ’—by some dense mass coming

in front of him ; while thus placed behind that mass, either

on account of carelessness, or by reason of being untrained,

he continues to urge forward the anim als yoked to his cart,

and then suddenly pulls them up,—another cart happens

to be close by,—then, by the sudden stoppage of the speed of

his cart, he happens to cause the death of men or other living

beings,—either through the ‘ animals ’—horses or others

—

yoked to the other cart,—-or ‘ through the cert
’

itself, or

through some parts of it ;—in such a case ‘ there is no doubt

regarding the punishment ,’ punishment is certain.

Or, when the fast-running horses, on being suddenly

pulled up, at the sight of some obstacle in front, turn off

sideways and kill the men that may be there on one side, or

behind the cart,—then in such a case ‘ there is no doubt re-

garding punishment ,’

—

i.e. there is no punishment at all ; and

this for the simple reason that there is no fault of the driver

in this case.

Or, the words may be construed to mean that—when

the cart is ‘ on the rood
’—i.e., standing on the road ;—or

‘ slopped
’—i.e., putted up—then in such a case the punish-

ment is ‘ vicharitah
’

(this being the reading in place of

‘ acicharitah ’), i.e., specially prescribed.—(295)

VERSE CCXCVI

Ik the case of a man being killed, on the spot, the guilt

WOULD BE SIMILAR TO THA I' OF THE THIEF ; AND HALF OF

THAT IN THE CASE OF THE LARGER ANIMALS, SUCH AS

COWS, ELEPHANTS, CAMELS, HORSES AND THE LIKE.

—

(296)

Bhasya.

If on account of the driver being in the position above

described, a man happens to be killed by the cart or by the

animals yoked to it, then his ‘ guilt ’

—

i.e., his punishment—
‘ would be ‘ similar to that of the thief.’
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Though the punishment laid down for the thief is either

‘ death ’ or ‘ confiscation of the entire property ’ and so forth,

yet in the present context it is the fine that is meant, and not

‘ death ’
; as is clear from the words— ‘ Half of that in the case

of the larger animals,’—since it is only of the fine that there

can be a ‘ half.’

The * fine ’ for the ‘ thief ’ has been held to he the ‘ highest

amercement,’ on the ground that the fine for killing smaller

animals, which occupy the third place in the scale—having

been put down at ‘ two hundred,’ it is only right that in the

case of human beings, who occupy the first place in the scale,

it should be the ‘ highest amercement.’

‘Animals,’—living beings, such as man, beasts and birds, etc.

‘ Larger ’

;
—in the case of ‘ cows,’ ‘ largeness ’ consists in

their superior quality, while in that of the elephant and other

animals, it consists in their size.

The phrase ‘ and the like ’ is meant to include the ass, the

mule, the tiger and others.

Our opinion on this point however is as follows :—If the

other punishments of the ‘ thief ’ were not meant to be

applicable to tbe present case, then the author would have

simply mentioned ‘a thousand’ as the fine. Tbe mention of

the * half ’ may justify the exclusion of the penalty of ‘death ’

;

but all the other penalties,—such as ‘ confiscation of the entire

property,’ and so forth—that have been prescribed in the case

of the thief,—must be taken as meant to be applicable to the

case of men.
“ It cannot be right to apply to the case of man-killing

any penalty other than ‘ death ’
; because under 8 '323 below,

it is clearly laid down in so many words that ‘ death ’ shall be

the penalty in the case of killing a man. Under the circum-

stances, why should the other explanation (whereby only the

other penalties are made applicable) be accented, simply

because the term ‘ half ’ happens to be used in another

sentence ? It would be far better to attribute some other

figurative meaning to the term ‘ half ’ itself.”
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This would bo true if there were any other way of

construing the terra ‘half’ with ‘death.’ ‘Punishment

similar to that of the thief ’ having been prescribed, it would

not be right to take it to mean one thing {death) in the

first sentence and another thing {fine, etc.) in the second.

—

(296)

VERSE CCXCVII

In the case oe hurting petty animals, the fine is two

HUNDRED
;
AND FIFTY IN THE CASE OF THE AUSPICIOUS

QUADRUPEDS AND BIRDS.

—

(297)

Bhasya.

Animals of small size are called ‘ petty ’
;

these may, in

some cases, be ‘ petty ’ in age,—as in the case of the calf, the

elephant-cub and so forth ; and in others they may be

* petty ’ in quality,— as the ram and such animals. As for the

latter, the author is going to lay down ‘ five mams ’ as the

fine for killing goat and sheep. Hence the present text must

be taken as referring to the small-sized animals other than

those two.

‘ Auspicious quadrupeds ’ are the deer and similar animals

;

which are ‘ auspicious ’ in shape, as well as quality ; and
‘ birds’ such as the swan, the parrot and so forth. And the

‘ inauspicious quadrupeds and birds ’ are the crow, the owl, the

jackal and so forth.

The term ‘ paslm ’ here stands for quadrupeds.

People have held that the penalties laid down here refer

to ‘hurt ’ in general, and not to ‘ hurt ’ caused by conveyances,

which form the subject-matter of the context. Because, it

is contended, the treatment of the subject of 4 hurt caused

by conveyances ’ was finished at verse 295,—where it was

declared that the punishment (for hurt caused by conveyances)

has been 4 vicharitah,’ which means that 4
its consideration has

been finished.’ And hence it is held that what is declared in

the present verse has no connection with that context.
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Similarly under verse 290, in the sentence * half of that

in the case of the larger animals,’ the penalty spoken of as

‘ half ’ should, on the strength of other Smrtis, be taken as

referring to the cutting off of the hand or some such limb,

which would be a minor form of ‘ death ’ (and hence * half ’).

—(297)

VERSE CCXCVIII

In the case of donkeys, goat and sheep the fine shall

CONSIST OF FIVE ‘ MASAS ’
; AND THE FINE SHALL BE ONE

‘ MASA ’ FOR THE KILLING OF A DOG OH A PIG.—(298)

Bhdsya.

The term 4 punchamasika ’ means 4 that of which Jive

mams is the measure *
; since the substance is not mentioned

of which there shall be 4

five masas,’ the most reasonable

conclusion is to take the mean, i.e., a substance of medium
quality

;
hence it is

4

five masas ’ of silver that is meant ; so

say some people.

Rut the right view is to take it as referring to gold

;

and

in this sense the present assertion does not militate against

anything that has been said before with regard to its being
4 equal to it ’ (?)

The final conclusion is that the exact substance is to be

determined in accordance with the circumstances of each indi-

vidual case.—(298)

VERSE CCXCIX

The WIFE, THE SON, THE SLAVE, THE SERVANT AND THE

UTERINE BROTHER SHALL BE BEATEN WITH A ROPE OR A

SPLIT BAMBOO, WHEN THEY HAVE COMMITTED A FAULT.—

(299)

Bhasya.

4 BraplapavwlhahJ—those who have fallen upon, com-

mitted, a fault. 4 Fault ’ means transgression of morality
;
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when any such has been committed by them, they should he

beaten.

As a matter of fact, beating is a form of hurt, and as

such is forbidden by the general law— ‘ no living beings shall

be injured’
; but an exception to this is made in the case of

transgressions by the wife and other persons.

All these are relative terms ; hence the meaning is that

the wife is to be chastised by him whose wife she is, the slave

is to be chastised by him who is his master, and so forth.

What is enjoined here is the method of keeping the

persons on the right path, and not actual beating ; so that

chastisement may be administered verbally ; and in cases

where the fault is serious, there may also be beating.

In the place of ‘ uterine ’ we should read ‘ younger,’ and the

right reading would thus be ' blirata tathanujah ’

;

since it is the

younger brother that may be chastised by his elder brother,

like a child. The half-brother also is under the tutelage of

the elder brother, if the latter is a duly qualified person

;

hence he also, if he takes to the wrong path, should be pre-

vented by all the methods, ending with healing.

‘Split bamboo ’—the bark of the bamboo. This has been

mentioned only as illustrative of the lotus-fibre and other such

objects which cause only slight pain.—(299)

VERSE CCC

Bur ONLY ON ME RACK PART OF TIIE BODY, AND NEVER ON

THE UPPER PART ; HE WUO STRIKES OTHERWISE THAN THIS

INCURS THE GUILT OF A THIEF.

—

(300)

Bhasya.

He who strikes with things other than those specified

—

i.e., with a stick or such things—or on a part of the body

other' than those mentioned,

—

i.e., on the eye, etc.
—

‘ incurs

the guilt of a thief.'

This is only meant to be deprecatory of the act referred to

;

and is not the injunction of an actual punishment ; so that in
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this case also the penalty shall be the same as that in other

cases of ‘ hurt.’—(300)

VEESE CCCI

Thus has the law relating to physical assault been fully

explained; after this I am going to expound the

LAW FOR THE REGULATING OF PUNISHMENTS IN CASES OF

THEFT.—(301)

Blutsya.

‘ The late relating to assault ’—the rules regarding punish-

ments—has been fully explained. The term * danda ’ as

occurring in the name of the ‘ head of dispute ’
(
danda-

parnsya), has been used as indicating the weapon of assault

{stick).

After this I am going to expound the several kinds of

penalties to he inflicted on the thief.

This verse serves the purpose of introducing the next

head.—(301)



336 MANUSMRTI : DISCOURSE VIII

XLIII. (L) Theft

VERSE CCCII

The King shall make the best efforts for suppressing

THIEVES; BY THE SUPPRESSION OF TniEVES COMES FAME
AND THE KINGDOM PROSPERS.—(302)

Bhdsya.

It is possible that a certain king may be too merciful and

hence not undertake the work of suppressing thieves, regard-

ing it to be a cruel act of injury
; hence with a view to

prompt such a king to do his duty, the text puts forward a

valedictory passage appraising the suppression of thieves. Thu
meaning is that the act of punishing thieves does not involve

anything wrong in the way in which the ‘ injury of living

beings ’ does ; on the contrary, in the case of thieves, it is the

act of inflicting hurt on them which serves a visibly useful

purpose and enhances the fame of the king.

In the present work several purely valedictory passages

have been introduced with a view to indicate that it belongs

to the same category as the Veda, in which most of the

injunctions are found to be accompanied by valedictory

passages ;
so that from similarity to this latter, it would be

thought that what is said in the text is sanctioned by the

Veda. Eurther, there are certain persons who become more

quickly prompted to a certain course of action by the force

of valedictory descriptions.

‘ Best efforts ’—He should have recourse to the best and

most vigilant methods ;
employing spies to try their best to

track them down directly as well as openly.

‘ Siena ’ is thief.

‘ Nigraha, suppression * means putting down by such

means as death, imprisonment and the like.



VERSE CCCIII : THEFTS 337

If this is done, the king acquires ‘fame ’, good name;
all the people saying— ‘ The kingdom of this king is free from

troubles,—thieves do not attack the people, —night is like

day.’

‘ 1 he kingdom prospers.'—‘Kingdom’ means the country,

and when its inhabitants are not attacked hv thieves, they

prosper in wealth and become, abluent, and inhabitants of

other countries also are attracted to settle in this kingdom on

account of its being free from troubles ; and thus also ‘ the

kingdom prospers.’—(302)

VERSE CCCIII

The King who imparts security is ever to be honoured;

HIS SACRI FIG'lAB SESSION CONSTANTLY PROSPERS, ACCOM-

PANIED AS IT IS BY THE GIFT OF ‘SECURITY.’

—

(303)

Bh'dsya.

‘ Security ’—from thieves and such dangers, as also from

his own officers, who are prevented from inflicting undue

punishments.— lie who ‘ imparts ’ such security ‘ is to be

honoured, ever ’
;

i.e., even in ordinary conversation, and also

when he happens to retire to the forest on having lost his

kingdom.
‘ Sacrificial session,’—a particular form of sacrificial

performance, such as the Gandmayana and the like

—

‘ prospers ’—becomes accomplished in all its details; this is

what is meant by the ‘ prospering’ of the sacrifice.

What is meant is that the king acquires every day the

merit that is obtained by the due performance of the

sacrificial session.

‘ The gift of security.'—In other sacrificial sessions there

is no gift or fee ;
the act here referred to however is superior

to them all, in as much as it is accompanied by a gift, and the

gift too is not in the form of cows and horses and the like,

but of a totally different form; hence it is only right that it

should be regarded as superior to the sacrificial session— (303).

4.3



338 MANUSMRTI: DISCOURSE VIII

VERSE CCCIV

To the King who protects (his people) accrues the sixth

PART OF THE SPIRITUAL MERIT OF ALL PERSONS; AND
THE SIXTH OF THEIR DEMERIT ALSO ACCRUES TO HIM, IF HE
PROTECTS THEM NOT— (304).

Bhasya.

The king obtains the sixth part of the spiritual merit

arising from the open performance of sacrifices by the

inhabitants of villages, as well as by those living in forests

;

so also the sixth part of tiie ‘ demerit ’ acquired by the secret

acts of stealing and the like committed by thieves and others.

It is not only by his failure to protect those who are robbed

by thieves that the king incurs sin, but also by his failing to

suppress those who, by committing theft and such other

misdeeds, incur sin, a portion whereof falls upon the king.

Because ‘ protection ’ also means saving them from the

incurring of sin. So that if the king fails in this duty of his,

it is only right that he should incur sin.

“ In as much as the protection rendered by the king is

in return for what he receives as wages (in the way of taxes),

it is not right to say that he obtains the sixth part of the

people’s spiritual merit.”

It has already been explained that there are many

persons who pay no taxes at all,—such as the poor, the

orphans, the ascetics and so forth. So that if the king fulfills

his full duty, what incongruity is there in the assertion

made in the text ?—(304)

VERSE CCCV

When one reads the Veda, when one performs a sacrifice,

WHEN ONE MAKES GIFTS, WHEN ONE WORSHIPS,—TO THE

SIXTH PART OF EACH OF THOSE THE KING BECOMES

ENTITLED, IN CONSEQUENCE OF PROPERLY PROTECTING THE

PEOPLE— (305).
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Bhasya.

It has been said above that the merit ‘ of all persons ’

accrues to the king
; this same idea is elaborated in the

present verse.

The reading of the Veda and the other acts are already

known from other sources as bringing merit.

‘ Wo'ship*—is the offering of worship to gods and to

one’s superiors.

‘ Of each of those ’,—this should be construed with the

term ‘ adhyayanddeh ’
‘ padarthasya ’ (understood); since the

term ‘ kriyd
5 would be feminine (and hence not construable

with ‘ tasya ’).

‘ Sixth part' ;—this does not mean that five parts of the

fruit of the act accrue to the doer, and the sixth to the king ;

because it is understood that when the agent undertakes

to do an act, he does it with the motive of obtaining its

whole fruit; nor can the merit or demerit of an act done

by one person accrue to another ;
as it is a settled fact that

the fruit of an act cannot accrue to any one else except the

doer of it; hence what is meant is that the merit that

accrues to the king from his act of fulfilling his duty of pro-

tecting the people is equal in amount to the said * sixth

part — (305)

VERSE CCCVI

The king who, according to thk law, protects all

CREATURES AND STRIKES THEM WHO DESERVE TO BE STRUCK,

OFFERS, DAT BY DAY, SACRIFICE AT WHICH HUNDREDS OF

THOUSANDS ARE GIVEN AWAY.

—

(306)

Bhasya.

! Creatures ’—movable as well as immovable beings.

‘ Protects ’—these from thieves.

* Striking those who deserve to he struck ’—who are liable,

under law, to the penalty of death.
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Such a king daily acquires the merit of performing such

sacrifices ‘at which hundreds of thousands are given away '

—

<?.</., the Baimlarika and the rest. This has been added by

way of praise of the act—(306)

VERSE CCCVII

The king, who, without affording protection, takes

TRIBUTES, TAXES, DUTIES, PRESENTS AND FINES, WOULD
IMMEDIATELY SINK INTO HELL.

—

(307)

Bhasya.

‘ Tributes
' and the rest are the names of the various

kinds of royal dues; known by several names in several

countries, just like the words ‘ sTtpa', ‘ manavak't ' and the

rest. Of these ‘tribute' is the sixth part of the grain-

produce ;
—

‘ tax
'

is what is paid in cash ‘ duties

'

are

what the tradesmen pay presents

'

are offering of fruits

and the like.

If a king takes all this, and yet does not protect the

people from thieves, he would ‘ immediately

'

—having his

life-span cut short—‘sink into hell.'

The meaning of the verse is that— ‘ for fear of having

his life span cut short and sinking into hell, the king

should receive his dues and afford protection to the people.’

-(307)

VERSE CCCVII I.

He WHO AFFORDS NO PROTECTION AND DEVOURS TUE PEOPLE,

GRABBING HIS TRIBUTE OF T1IE SIXTH PART OF TUE

PRODUCE,—HIM THEY DECLARE TO BE TUE IMBIBER OF

THE FILTH OF THE WHOLE PEOPLE.— (308)

Bhasya.

This verse is a deprecatory supplement to what has gone

before.
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‘ .Affords no protection,’ and ‘ devours ’

—

i.e., lives upon

the people, by taking the royal dues. This same idea is

stated more clearly—
*
grabbing his tribute

.’

Such a king, all cultured men declare to be the ‘imbiber off

—who draws upon himself—
‘
filth

’—sin
—

‘ of the whole people
’

—of all his subjects. That is, such a king is befouled by the

sins of his people.—(303)

VEltSE CCCIX.

He who heeds not the bounds or morality, who is a

disbeliever, who is extortionate, who does not

AFFORD PROTECTION, AND IS GRABBING-,—SUCH A KING

ONE SHOULD REGARD AS DOOMED TO PERDITION.—(300)

Bhdsya.

* Bounds of morality *—i.e
,
moral laws based upon

scripture and the usage of cultured men
; he by whom those

are ‘not heeded, ’

—

i.e., who transgresses them.

* Disbeliever ’•—who holds that, ‘there is no higher

world,—there is nothing in charity—nothing in sacrifices.’

The former— ‘ who heeds not the bounds of morality ’— is

one who acts against the law, through hate and other passions

(and who does not hold wrong opinions), while the latter is

one who denies the law, and adheres to principles contrary to

it.

1Extortionate ’—he who extorts money from the people,

by illegal fines and such other means.

Similar to him is ‘he ivlio does not afford protection .’

‘ Such a Icing one should regard as doomed to perdition,’

—

i.e., as going to sink into hell before long.

Another reading for the last quarter is ‘ asatyahcha

nrpam tyajet ’ ;—which means that if a king says one thing

and does another, and is thus, ‘ untruthful,’—him ‘ one should

abandon,’

—

i.e., one should not live in the realms of such a

king.—(309)
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VERSE CCCX

He shall carefully suppress the unrighteous by three

MODES (of RESTRAINT)—BY IMPRISONMENT, BY ENCHAINING
AND BY VARIOUS FORMS OF ‘ IMMOLATION.’

—

(310)

Bhasya.

Having duly emphasised, by means of valedictory decla-

rations, the duty of restraining thieves, the text proceeds to

lay down the law regarding punishments.

‘ The unrighteous’—stands, in this context, for the thief ;

him the king shall * suppress ’—keep in check—

*

by three

modes of restraint,’— the term ‘ nyay >
’

being used in the

literal sense of ‘restraint.’

‘ Imprisonment,’—confinement in the royal fort, or in

the prison-house.

‘ B v chaining
’—keeping in the prison-house, but in chains.

‘ Various forms of immolation,’—i.e., beginning from

heating and ending with actual death caused by the killing of

the body.

That the methods of restraint are three would have been

clear from the enumeration itself ; hence the addition of the

epithet ‘ three
’

is to be taken as serving the purpose of indi-

cating that there arc other methods of restraint also ; such as

the pouring of heated oil and so forth.—(310)

VERSE CCCXI

Eon BY SUPPRESSING THE VICIOUS AND FOSTERING THE VIRTU-

OUS, KINGS BECOME PURIFIED, JUST AS TWICE-BORN MEN

BY THE DAILY SACRIFICES.

—

(311)

Bhasya.

Persons full of vice are called ‘ vicious ’

;

of these there

should be ‘ suppressing
’

in the manner described above.

Those who behave in accordance with the scriptures
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are called the ‘ virtuous
’

;—of these there should be foster-

ing,’ i.en favourable treatment to the best of one’s ability.

By this ‘ kings become purified
’—freed from sins—as if

by the performance of expiatory rites.

This is only a commendatory declaration.

Or, being ‘ purified * may be taken as consisting in the

non-incurring of sin.

Just as Brahmanas are ‘ purified
’ by the * daily sacrifices’

—the daily performance of the five Great Sacrifices.—(311)

VERSE CCCXII

The king should alwavs forgive the partisans of liti-

gants who abuse him, as also the young, the aged

and the infirm,— thereby accomplishing his own
WELFARE. (312)

JJhasya.

‘ Partisans of litigants,'’—i.e., the relations and friends

of the plaintiff and the defendant. When one of the parties

is imprisoned, his father or mother may * abuse
’— cast asper-

sions upon, or curse—the king
; then he should forgive them.

Also the litigants themselves, when they happen to be

‘ young or aged or infirm
’

In this manner his own welfare becomes accomplished.

This ‘ accomplishment of welfare ’ is the fruit of obeying the

injunction ‘ shall forgive.’—(312)

VERSE CCCXIII

He who, on being abused by men in distress, forgives,

BECOMES EXALTED TO HEAVEN, BY THAT ACT ,* WHILE HE
WHO, THROUGH KINGLY PRIDE, DOES NOT FORGIVE, GOES,

BY THAT ACT, TO HELL.

—

(313)

Bhasya.

‘ Men in distress,’—i.e., the man who is punished, or his

relations.
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‘ Abused ’—reproached.

* Forgives’—does not become angry.

‘ By that act ’—by the act of forgiving.

‘ Becomes exalted to heaven ’ — the root * niaha ’ (in

‘ mahlyale

)

belongs to the £ Kandvadi ’ group, hence the ‘ ya ’

in the middle of the word. The meaning is that ‘ in heaven

he gains an exalted position.’

For this reason, without showing any anger, he shall

forgive.

If, however, under the influence of pride, flunking him-

self to be all-powerful, he does not condone the abuse, then,

by that act he goes to hell.

The term * men in distress ’ includes the young and the

infirm also ; since the present verse is supplementary to the

foregoing (where these latter have been mentioned).— (313)

VERSE CCCXIV

The wise thief shall approach the king, with plying

HAIR, CONFESSING THE THEFT, WITH THE WORDS— ‘ I HAVE

DONE THIS, PUNISH ME ’ ;—(314)

Bhdsy a,

In as much as nothing is specified, the ‘ thief ’ here is to

be understood as one who has stolen gold
; specially as it is only

in the case of such a thief that other Smiiti-texts have laid

down the ‘approaching of the king.’ The present text itself

cannot be taken as an injunction laying down the act of

* approaching ’
; because the subject-matter of the present

context consists of the injunction of punishments for theft,

as clearly declared above in Verse 301—‘I am now going to

expound the law relating to punishments for theft.’ Hence

the present can only be taken as a re-iteration of the act of

‘approaching’ (enjoined elsewhere); hence it must mean

that ‘ one who has stolen gold should approach the king’

—

‘ with flying hair.’

‘ Wise ’—courageous.
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Another reading for ‘ dhimata,’ ‘wise,’ is
‘ dhavala,’

‘ running.’ ‘ Confessing ’—proclaiming his crime on the road

—

‘ I have done this ’—act of stealing Brahmana’s gold—inllict

upon me the proper punishment.’—(314)

VERSE CCCXV

—Carrying on his shoulder a pestle, ou a Club of khadika
WOOD, OR A SPEAR SHARP AT BOTH ENDS, OR AN TliON

STAFF.—(315)

Bhasya.

Some people hold that the weapons to be carried have

been mentioned in the particular order in view of the caste

of the thief.

But this is not right ; as in that case there would be no

justification for the term ‘ or ’
;

and further, people do not

recognise this as the expiation meant for the Brahmana
thief, as we shall explain in the section on ‘ Expiation.’

It is only the club, and not the pestle, that is to be taken

as qualified by the epithet ‘ of khadira wood’—(315)

VERSE CCCXVI

The thief becomes absolved from the theft, either

THROUGH PUNISHMENT OR THROUGH ACQUITTAL. By NOT

PUNISHING THE THIEF, T1IE KING IMBIBES THE GUILT OF

THE THIEF.

—

(
310)

Bhasya.

,
‘ Through punishment ’—with the stroke of the pestle and

other things, the thief of the Ksattriya and lower castes

* becomes absolved ’ from the guilt ;—or ‘ through acquittal ’

—

i e., by being let off, being addressed with the words— Go, you

have been forgiven.’

In regard to the Brahmana thief, under 1 1 1 00 below,

‘ immolation ’ and ‘ austerities ’ have been prescribed. But as a

44
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matter of fact, there can be no ‘immolation ’ of the Brahnana ;

and ‘ austerity ’ being an expiatory rite, the ‘ approaching ’ of

the king could not he with a view to any such austerity.

Hence the ‘ acquittal ’ here spoken of must also refer to the

Ksattriya and other castes.

But there can he this ‘ acquittal ’ only after the fine has

been realised ;
because of what is said in the second half of the

verse. And when the man has become absolved through this

acquittal, his non-punishment cannot render the king open

to censure.

It might be argued that—“Punishment and acquittal

both being sanctioned by law, the blame spoken of lies on the

king in that case with reference to which punishment has

been enjoined.*'

But this would make the injunction optional
;
and it is

not right to assume as optional what has been declared to be

absolute. In fact Vashistha and others have laid down the law

in general terms:—‘The thief contaminates with his guilt

the king who acquits him
;
but if the king kills the guilty

thief, since he kills him legally, no blame attaches to him’;

—

and it cannot be right to regard this as optional.

It is true that the injuring of a living being is in one

place forbidden: the assertion ‘one should not injure any

living being,’ forbidding such injury as might be inflicted

under the influence of some passion. In another place it is

sanctioned, as for instance, in connection with the Agmnioma

sacrifice.

But in the case in question the act of ‘ punishing ’ cannot,

in the face of the direct injunction of it, bo held to be forbid-

den by the declaration regarding ‘acquittal.’

How can it be regarded as not forbidden ? The general

prohibition ‘ injure not a living being ’ cannot be set aside,

except when there is a direct injunction of such injury

(in any particular case).

It might he argued that—“ The case in question does not

fall within the scope of the prohibition ; since it is conducive

to the fulfilment of a particular act that has to he done.”
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But, in the absence of a distinct injunction, how can it

he believed that a certain injuring is conducive to the fulfil-

ment of an act ?

It may he held that this would he learnt from worldly

experience.

But in that case, the act being an ordinary worldly one,

—

how could any prohibition affect it?

Let us consider the nature of the main act in question.

If it is Vedio, then the. injuring of animals which forms part

of that act must also derive its sanction from the Veda.

Because the principal and its subsidiary both must derive

their sanction from the same source. If, even in the case of a

Vedic act, a mere desire for gain forms the motive, then, in

chat case, the injuring of the animal becomes a irorldlg act.

So that, in the case of the injuring of human beings by the

king inflicting punishments, the act forms part of that action

of ‘ protecting the people ’ which is undertaken by way of

livelihood
; and as such it cannot form the subject of any

Vedic Injunction. In fact, even if the injuring formed part

of a prescribed act, it could not form the object of prohibition ;

as it would stand on the same footing as the Shyena sacrifice.

The act of injuring again does not form a necessary factor

even in the worldly act (of protecting) ; for it is not impossible

to carry on the work of protection without inflicting injury ;

—

the same purpose being served by reprimanding and other

similar means also.

It is not necessary that the motive behind the principal

act and its subsidiaries should be of the same kind. If it

were, then there would he no difference in the nature of the

immolations of the t wo animals offered to Agni-Soma (?). So

that even when the principal act is prompted by a desire

for gain, it may be possible to regard its subsidiary as prompted

by an Injunction.

The act of ‘ injuring ’ under consideration however cannot

be regarded as prompted by an Injunction ; as by its

very nature, the act of ‘ protecting,’ as also that of ‘ injuring,’
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is ‘ worldly.’ If they wore prompted by an Injunction,

then there would be an option between its prohibition (by

the general prohibition of all injury) and its injunction as

part of the act of ‘ protecting,’—just as there is in the case of

the holding and not-holding of the ShodasJu vessels.

Others hold that the verse consists of two distinct

sentences ;—the first half of the verse describing the way in

which the thief becomes absolved from guilt, and the latter

indicating the impropriety involved in the king’s failure

to punish the thief. So that in a case where the king lets off

the thief, thus voluntarily incurring the sin of not punishing

him,—the thief does become absolved from his guilt.

Similarly when a Brahmana-thief surrenders himself, if

he is killed, he does become absolved from guilt ; since we
have the text— ‘ Becoming the target of armed men, etc.’

(11.73). And even though in striking the Brahmana the king

may be going against the prohibition— ‘ For the Brahmana

there shall he no corporeal punishment’ (Gautama, 12.46),

—

yet there can be no doubt that the Brahmana, thus punished,

becomes absolved from his guilt.

‘ By not punishing ’—not striking him with the pestle or

other things—he becomes contaminated with the guilt of the

thief.—(316)

VERSE CCCXVII

Tiie Embryo-killer expurgates ms guilt on him too eats

HIS FOOD, THE MISBEHAVING WIFE ON HER HUSBAND, THE

DISCIPLE AND THE SACRTFICKR ON THE PRECEPTOR, AND
THE TniEF ON THE KING.— (317)

Bhasya.

‘ Annada ’—one who eats food.

‘ Bhrunaha ’—he who has killed a Brahmana.

This latter ‘ expurgates ’ throw's upon ‘ the man who eats

his food ’
—

‘ the guilt,’ of killing the Brdhmaria ; just as when
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the dirty cloth is washed in water, its dirt becomes thrown

into the water.

This is a purely valedictory declaration. The mean-

ing is that the guilt becomes separated from the Brahmana-

killer, and attaches itself to the other man.

On the ‘ pati ’—the husband

—

‘the mishaving ’—adulterous
—

‘ wife ’—if he condones the act. Here also the guilt dis-

appears from the wife and attaches itself to the husband.

‘ On the preceptor
,

the disciple and the sacrijicer ’ ;—if

the disciple transgresses the laws relating to sun-rise, etc., and

the preceptor condones it, the guilt becomes thrown upon the

latter. Similarly the ‘ sacrilicer ’ on the officiating priest; since

the latter is a ‘ preceptor ’
; that is why the ‘ officiating priest

’

has not been mentioned separately.

Similarly * the thief on the King,'— if he is not punished

by the King.

If the sacrificer, in course of the sacrificial performances,

transgresses the rules, and does not adhere to the advice of the

officiating priest,—then he should he abandoned by the latter

;

and he is not to be chastised and beaten, in the manner

of a disciple.

In regard to the ‘ man who eats his food ’ and the rest, the

present text should not he taken as laying down an injunction ;

the whole of it is purely declamatory.

—

(317)

YEliSE CCCXVIII

Men wiio, having committed crimes, have been fun-

ished bt Kings, become freed from guilt and go to

HEAVEN, JUST LUCE WELL-BEHAVED GOOD MEN.—(318)

Bhasya.

It has been said above that by suppressing criminals the

King protects the well-behaved. This same idea is further

clearly stated.

Those on whom punishments have been inflicted by the

Bang,—such men ‘having committed crimes, becomefreed from,
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guilt,’ by the punishment meted out by the King ; i.e., their

sin becomes set aside.

Their sins set aside, they go to heaven, by virtue of those

acts of theirs which entitle them to enter heaven. A serious

crime stands in the way of the fruition of meritorious acts.

Like the men who are ‘well-behaved ’—those who constantly

perform meritorious acts ; and are hence * good ’—righteous.

The difference between the two is that in the case of the

good men, there has been no guilt at all, while in the case of

criminals, it has come about, but has been destroyed by the

punishment ; so that in the former case there is prior negation,

while in the latter there is negation by destruction.

The use of the term ‘ men ’ in the text indicates that

what is stated here does not refer to thieves onlv.
%/

The term ‘punishment’ however continues to stand for

corporeal punishment, and hence does not go beyond the sense

in which it has been used in the present context.

Punishment in the form of fines comes useful to the

king,—that being his means of livelihood : but in the case of

corporeal punishment it cannot be denied that if it is useful

to any one; it must lie so to the person punished ; because the

hurt inflicted therein affects the man’s skin.

In this connection, people may have the following idea :

—

“ Protection of the people is not possible without hurling

(criminals), and protection serves the purposes of the king
;

how then can the corporeal punishment be held to serve

the purpose of the person punished ?
”

Is this argument meant to deny the palpable fact that

protection is useful for the protected people ? Certainly it can-

not be said that the king employs all his officers only for the

purposes of his own protection. If again, the corporeal

punishment served the useful purpose of ‘protection’ only, it

could not be regarded as useful for the person punished.

Further, why should ‘ protection ’ of the people be not possible

without the ‘ hurt ’ (involved in the punishment) ? If the

hurt is inflicted with the idea that if the man were not

punished, he would repeat the act,—this purpose could be
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served even by reprimanding and such other means. If the

idea be that on seeing him punished others would desist from

similar nets,—the suffering meant to be caused could be

brought about even by tines. Then again, even though

criminals are punished, thousands of men are found to do the

same act again and again.

Prom all this it follows that the corporeal punishment,

while "ending to ‘ protection ’ (of the people), has to be

regarded as serving the purpose of purifying the person

punished. It is for this reason that there are rules laid down

regarding the cutting oil of limbs and other forms of corporeal

punishment. All this produces an invisible eifect in the

persons punished, and at the same time serves the purposes of

the king (in the form of protection).

Thus it is established that the criminals become absolved

from guilt only when there is corporeal punishment, and not

when they are only lined.

It is for this same reason that in connection with the

most heinous offenders, whose entire property has been con-

liscated, and who have, by way of punishment, been made

to stand in water,—ImwduHj has been prescribed, with a

view to guard against people associating with them. If thev

became purified by the line, any such branding would he

futile.

In the present context, the special rules that have been

laid down in regard to the criminal who has surrendered

himself, and has not been arrested and brought up for

trial, may refer to thienas only ; but what is said in the

present verse is meant to apply to all corporeal punish-

ments.— (31S)

VERSE CCCXIX

When one steals the rope or the water-pot from the
WELL, OR DAMAGES A WATER-DRINKING ESTABLISHMENT, HE
SHOULD BE PUNISHED WITH A FINE OF ONE ‘MASA,’ AND
SHOULD RESTORE THE ARTICLE TO THE PLACE.—(319)
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Bliasya.

A place where people drink water is calk'd ‘ prapa,' heater-

drinking establishment,' the place where water is stored after

having been drawn from a reservoir.

The exact nature of the substance is not stated—of what
substance the fine of a ‘ masa ’

shall consist. It should be

regarded as being copper or silver.

The article—rope and the rest—he shall restore ‘ to the

place’’ and not to the king.—(319)

VERSE C< CXX

There shall re ‘immolation ’ for one who steals more
THAN TEN .TARS OF GRAIN

; IN OTHER CASES HE SHOULD HE

MADE TO PAY ELEVEN TIMES AS MUCH, AS ALSO MAKE GOOD

THE PROPERTY" TO THE OWNER.—(320)

Bliasya.

The term ‘Jar
’

is used in the sense of a particular

measure, and not in that of one jarful only. The exact

quantity is sometimes 20 seers, and in others 22 seers accord-

ing to the custom of the place.

He who steals more than ten ‘ jars,’ should be punished

with ‘ immolatioh.’ This rule is relaxed in accordance with

the circumstances attending each case.

‘ In the rest.,'—i.e., in the case of ten jars and less,—the

fine shall be eleven times the quantity stolen.

* The property shall he. made good to the owner '

;

—this

applies to all cases of theft.

‘ Grain ’—under this term are included seventeen things

—the Vrihi, the Tara and so forth,—as mentioned in the

Smvtis.—(320)

VERSE CCOXXI

In the case op articles weighed BY SCALES,—GOLD, silver

AND THE REST,—IF MORE THAN A HUNDRED (ARE STOLEN),
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THEBE SHALL BE ‘ IMMOLATION,’ AS ALSO IN THE CASE OT

MOST FINE CLOTHES.—(321)

Bha^ya.

‘ Dharima ’—scales ;—things weighed by means of scales

are called * dhrimameya.’

In as much as clarified butter and other liquid substances

are weighed by the seer and other measures, people might

think that solid substances are not meant here
;

hence the

author has added

—

1 gold, silver and the rest.’

Since silver would have been included under the phrase
‘ and the rest,' its special mention may be taken to indicate

that what are meant, are only such things as are equal to it in

value
; it is thus that coral and other precious stones become

included, but not copper, iron and such things.

Of these things, if more than a hundred is stolen, there

shall be ‘ immolation
.'

“ What is it of which there should be a hundred ? A
hundred ‘palas

'

or ‘ karsns ’ or ‘kdrsapanas
'

?
”

Some people say that ‘ hundred palas
'

are meant.

But there is no ground available for restricting it to any

particular measure. Hence it should be taken as referring

to that particular measure which, in the country concerned,

happens to be the standard of vveighment by scales. The

expression ‘a hundred of gold’ pertains, in some places, to

‘ tolas
’ and in others to ‘palas

'

;
hence the rule is to be inter-

preted in accordance with local usage.

‘ Also in the case of fine clothes'—such as silken and

coloured raiments; here also we have to construe the words—

-

‘ if there are"more than a hundred
,

there shall be immolation'.'

In the case of Saris two pieces (pair) are counted as ‘ one,'’

while in that of flowered wrappers and such other clothes,

it is only one piece.

“ In as much as the phrase * gold, silver and the rest
*

would have sufficed to express what is meant, it was entirely

useless to add the term ‘ things weighed by scales'

46 ' -

" '
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It has been added for the purpose of including suoh

high-priced things as camphor, aguru, musk and so forth.

The phrase ‘and the rest ’ (used along with ‘ gold and silver’)

includes only the igneous substances (metals), or only such

substances as are weighed in ‘ nrskas ’ and other measures,

which are not applicable to camphor and other like things.

Though the limit of ‘ a hundred ’ is put down in regard

to both gold and silver, yet, in actual practice a distinction

has to be made in the penalty inflicted in the two cases
;
just

as there is in the expiatory rite imposed in connection with

them ; and this for the simple reason that things distinctly

unequal should not be treated as equal. Hence in the case

of silver, there is to be ‘ immolation ’ only if the value of the

quantity stolen is equivalent to ‘a hundred of gold.’

In the case of camphor and other things, the number
4 hundred’ would pertain to ‘ palas'— (321)

VERSE CCCXXII

In tbe case or moke than fifty, the cutting off of the

HANDS IS PRESCRIBED. In OTHER CASES, THE KING SHALE

INFLICT A FINE OF ELEVEN TIMES THE VALUE.—(322)

Bha$ya.

This verse is easily understood.

' Eleven times the value *—It is not only that the stolen

article is to be restored ; for sometimes it may so happen

that a thing of the same kind is not available. Hence money

or grain may be given in exchange.—(322)

VERSE CCCXXIII

EOS STEALING NOBLE MEN, AND SPECIALLY WOMEN, AND THE

PRECIOUS GEMS, THE THIEF DESERVES ‘IMMOLATION.'

—(323)
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Bha$ya.

* Noble,'—bom of good families and possessed of learning

and other good qualities.

* Specially women,'—such as are possessed of good quali-

ties, beauty and grace.

The particle ‘ cha,’ i and,' indicates that ‘ nobility
'

and

the other qualifications are meant, as far as possible, to be

applicable to both ‘ men ’ and ‘ women.’

* Precious gems '—such as diamond, lapis-lazuli, emerald

and so forth.

Here also it is to be understood that the articles stolen

should be equivalent in value to ‘ a hundred of gold ’
;
other-

wise, since the qualification ‘ precious ’ is a relative term,

there would be no definiteness in the rule prescribing the

punishment.

‘ Deserves immolation ' ;—the exact meaning of ‘immola-

tion ’ is to be determined in all cases by the peculiarity of the

circumstances of each individual case.

In the case of the stealing of men and women who are

not ‘ noble,’ or of gems that are not ‘ precious,’—there shall

be a fine eleven times the value of what is stolen.—(323)

VERSE CCCXXIV

FOR 'I HE STEALING OP LARGE ANIMALS, OF WEAPONS OR

MEDICINES, THE KING SHALL DETERMINE THE PUNISH-

MENT, AFTER CONSIDERING THE TIME AND THE PURPOSE.

-(324)
Bhfrsya.

* Large animals'—the elephant, the horse and so forth.

For stealing these the punishment is to be determined in

accordance with 1 the time and the purpose .’

“ In connection with all punishments, it has been

declared that the time should be taken into consideration

}

e.g., it is said-—* In the inflicting of punishments, the king
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shall take into consideration, the time, place, age and

capacity ?
”

True
;

in ordinary cases the nature of the punishment

is already fixed, and the said circumstances are taken into

consideration only for the purpose of determining the exact

degree of that punishment
; <?.//., in cases where the penalty

is put down as ‘ immolation, 5

whether it is to he actual death or

only beating
,
could he determined hy circumstances. In the

case in question on the other hand, the nature of the

punishment is peculiarly variable
; e.g., even though the sword

may he worth only twenty pages, yet if it is stolen at a time

when an enemy with uplifted weapon is near at hand,—the

punishment would he death
; in view of the time and the

extremely useful purpose that would have been served hy the

stolen sword
; while under other circumstances, there would

he only a fine, either double, or eleven times, the value of

the sword. Similarly in the case of a medicine that is not

easily available, and is extremely useful, being stolen at the

very time at which it was going to he used,—or if, when

easily available, it is stolen at the time when it has been

just boiled, and if not taken at that very time, would cause

great suffering to the patient,—the punishment in such

cases would he most severe
; in other cases, it would he

small. There could he no such diversity unless there he

some sort of difference in the cases. Otherwise it would

suffice to put down only one verse as embodying the whole

law of punishments. Hence the following statements have

to be made—‘At the time of war, the penalty for stealing a

horse and such animals would depend on the needs of the

king ;—in the case of weapons needed hy the king, it w^ould be

forgiven in some cases, while in others the punishment meted

out would be very severe ;—in the case of cows and buffaloes

belonging to the people, the theft should never be forgiven by

the king ;—in the case of horses too, it would all depend upon

the purpose served by them ; e.g., if the war is being waged

in a hilly country, the horse would not be of much use there ;

so that if it be stolen, the punishment should not be very
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severe. Thus our sole guide in this matter is the maxim that

the king shall determine the penally after considering the

time.—(324)

VERSE CCCXXV

For stealing cows belonging to a Bkaiimana, and for

PIERCING THEM WITH TIIE GOAD, AND FORSTKXLING ANIMALS,

THE THIEF SHOULD BE IMMEDIATELY MADE UALF-FOOIED.

—

(325)

Bhitsya.

‘ Belonging to Brahma)! ns,'—kept by Brahmanas, owned

by Brahmanas ;— for stealing such cows;— tin* Locative ending

in ‘ gosa
'

has the sense of the Genitive.

‘ Animals ’—goats, sheep and so forth. Xo significance is

meant to be attached to the plural number in the words here

used.

‘ Immediately —at the very moment
;
without hesitation.

‘ Ardhapadikah,' ' half-footed ’ ;—
‘ ardhapitda ’ means half

of the foot ;
and he who has only half of his foot left is called

‘half-footed ’
;
and one becomes so only if half of his foot is cut

olf. Hence what the sentence means is ‘that half of the thief’s

foot should be cut off.’

‘ Kharika,’ ‘ goad,’ is that by which oxen are driven in

chariots or fields.

‘

Piercing,'— causing pain by driving with

the goad. The term * piercing' has been explained by the

older writers as standing for dricing
;
and certainly the man

causes pain to the animal by dricing it. Others hold that the

punishment laid down is to be inflicted only when the di icing

is done with the goad.

Others explain the term ’ Kharika ’ as meaning the hind

quarters of the animal. (And what would be punished, ac-

cording to this interpretation, would be the piercing of the

hind quarters of cows.)

If however ‘ Kharika ’ is taken as standing for the cow

that has the evil habit of running away,

—

then the keeper or
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some one else who pierces such the oow, should be made
4

half-footed.’

Others interpret the Locative in * goqu ’ literally* and

explain the wrords as referring to the theft of cows and other

products of the milk of cows, by supplying additional words.

But this cannot be right. For so long as sense can be

made out of the words as they stand, why should any addi-

tional words be supplied ?—(325)

VERSES CCCXXVl—CCCXXIX

In the case of the theft of tarns, cotton, fermenting

DRUG, COWDUNG, MOLASSES, CURDS, MILK, SKIMMED CURD,

WATER AND GRASS (326),—OF VESSELS MADE OF BAMBOO
OR CANE, AS ALSO OF SALTS, EARTHENWARE, EARTH AND
ASHES (327) OF FISH, BIRDS, OIL, CLARIFIED BUTTER,

MEAT, HONEY, AND OTHER ANIMAL-PRODUCTS (328)

—

OF OTHER THINGS OF THIS KIND, SPIRITUOUS LIQUORS,

COOKED RICE AND ALL KINDS OF COQKED FOOD,—THE

FINE SHALL BE DOUBLE THE VALUE OF THE THING

(stolen).

—

(326-329)

Bhdsya.

‘ Yarns
5—woolen, jute and so forth.

‘ Salts,’—rock-salt, black salt, and so forth.

4 Other animal-products ’—the flesh, etc.

Other kinds of 4 cooked food ’—such as sweet bread, sweet-

meats, etc. The term 4 adi ’ means kinds
,
kinship consisting in

similarity, equality ,
similar utility. It is in this sense that

butter, gruel, sugar-candy, sugar, coagulated milk, inspissated

milk and so forth become included. The term ‘ animal-pro-

ducts according to some, includes the wool, the skin and so

forth.

4 And so forth ’—includes the products of the things

mentioned ; and as an example of this, the text has mentioned

both * curd ’ and ‘milk.’ . .

Similarly 'yam ’ includes also cloth made from yards.
,
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As for the ‘ nalikar' and such things, even though they

are -made up of yarns, and are ‘ animal-products,’—-yet, being

already included under ‘ fine clothes ’ (verse 321), they are to

be excluded from the present verse.

The term * taila ’ here stands for oils in general,—and not

for the oil of ‘ Ufa,' sesamum, only, as its derivation suggests.

So that the oils of linseed
,
Priyahgu, cardamom and other

things also become included.— (H26-329)

VERSE CCCXXX

FOR FLOWERS, GREEN COUNS, SHRUBS, CREEPERS, TREES AND
OTHER UNHUSKED (GRAINS), THE FINE SHALL CONSIST OF

FIVE ‘KOALAS.’—(330)

Bhaqya,

‘ Flowers
’—The navamallika and the rest.

* Green corn

'

—while still in the field.

‘ Other unhusked,

'

—
‘ anydsu apariputesu

'

;—in as much as

this has the plural form, and * husking,’—which consists in

the removing of chaff and husks—is possible only in the case

of * grains,' we construe this along with the term ‘ dhanydsu,’

* grains,’ of the next verse. As for ‘ shrubs, creepers and

trees' and {'flowers' which are expressed by the only other

words in the verse with the plural ending), though the former

have leaves, and the latter also are generally mixed up with

leaves, yet they are never spoken of as ‘ husked.’

The Locative ending refers to the * stealing,’ mentioned

in the preceding verse, from where it is construed here also.

In the case of these, there shall be a fine of 'five

kfsnalas '

;

—the ‘ krqnalas ’ meant being of various metals, to

be determined in accordance with the greater or less utility of

the things stolen. The ancients have held that it refers to

gold only.—(330)
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VERSE CCCXXXI

For husked grains, for vegetables, roots and fruits,

THERE SHALL BE A FINE OF A HUNDRED, IN A CASE

WHERE THERE HAS BEEN NO PROPITIATION ; AND FIFTY,

WHERE THERE HAS BEEN PROPITIATION.

—

(331)

Bhasya.

* Hoofs, etc.'—e.y., sugar-cane, grapes and so forth.

In a case of theft which is * niranvaya ’ ;
—

‘ anvaya ’ stands

for 'propitiation,* the adopting of a conciliatory attitude

towards the owner, such as— ‘ I took this thing under the

impression that what is yours is mine also
;

if this be not so,

then take it,’—or some such words ;—where this is not done, it

is a ‘ c isc where there has been no propitiation'-, and this

being a form of ‘ robbery,’ the punishment is severe.

A case where there has been such * propitiation ’ is called

* sanvava.’

Or, the meaning may be that there shall be a fine of

‘hundred’ in a case where there is no * relationship
' between

the parties,—such as living in the same village and so forth.

Or, ‘ niranvaya ’ may mean ‘ unguarded .’ Where the

watchman is present, since the fault lies with both (thief as

well as the watchman), the punishment of the thief shall be

slight.

The punishment here laid down refers to the case of

stealing corns lying in the threshing yard, where they are

husked. In the case of corns stored in the house, the fine

shall be ‘ eleven times their value,’ as declared above (320).

—(331)



XLIV. Robbery.

VERSE CCCXXXII

If the act is committed with violence and in the

PRESENCE OF MEN, IT IS
£ ROBBERY ’

; IT IS ‘ THEFT ’ WHEN
DONE IN THE ABSENCE OF MEN, AND WHEN IT IS DENIED

AFTER HAVING BEEN DONE.

—

(332 )

Bhasj/o.

The taking- away of what belongs to another is called

‘ theft. ’
;
and on account of the denotation of the root from

which the word is' derived, one who commits ‘ theft ’ is a

‘thief.’ But for cases of a particular kind of theft, special

provisions have been made ; that is why we have the present

texts. In fact merely ‘taking what belongs to another’

cannot, he ‘ theft,’ because if it were, then in cases of debts

and deposits also, punishments for ‘ theft ’ would have to be

inflicted. The present texts have used a different name
(‘ sahasa,’ ‘ robbery,’ in place of ‘ steij ‘ theft ’) with a view

to laying down different forms of punishment.

‘ Is denied — /.<?., having done the act, the man says ‘ I

have not done it.’

' The oct is committed '—such as causes pain to others,

e.g., tearing clothes, setting (ire, taking away property and

so forth. In the ease of ‘setting tire,’ though there is no
‘ taking away of property,’ yet. it is regarded as 1 theft,’

because it is done secretly, and denied afterwards. But in cases

of * theft,’ the punishment is determined by the nature of the

article stolen ; this would, therefore, not be applicable to the

case of ‘ setting fire.’ It is for this reason that the present

section has been separated from that on ‘ Theft.’

46
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‘ Act done with violence ’ ;—since the text mentions ‘ act
’

in general, acts other than ‘ the taking away of other’s

property ’ also, when done with violence, would come under

‘ robbery.’

“ What punishment could there be in the case of the

setting of lire, and such acts, when done without violence ?
”

This wo shall explain under the section on ‘ Extirpation

of Criminals.’

It is for this reason that in a case where a house has

been broken into, but nothing stolen, they declare the punish-

ment to be W'hat is laid down under ‘ Extirpation of Criminals.’

Otherwise, this should have come under * Theft ’ itself.— (332)

CCCXXXII1

If a man steals these things when they have been

PREPARED, THE KING SHOULD FTNE HIM ONE HUNDRED;

AS ALSO HIM WHO STEALS THE FIRE FROM THE HOUSE.

—(333)
Bhasya

.

‘ These things "—yarns and the rest.

‘ Prepared; ’—when the time for their being put to use,

—

in the form of being given away or enjoyed—is near at hand.

Or it may mean ‘refined,’ i.e., ‘having fresh capacity produced

in them.’ For instance, after the yarn is at first handed over

to the weaver for being woven into cloth, it is doubled up,

then turned up and so forth ; the curd becomes ‘ refined
’

by having pepper, sugar and other things mixed with it ;

similarly milk, clarified butter and so forth.

In these cases the line shall be ‘ one hundred.’

If the reading is ‘ idyarn ’ in place of ‘ shatwn ,’ then

the fine shall consist of the ‘ first amercement.’

‘ Fire from the house ’—the fire kindled for the purpose

of cooking meals ; or the fire kindled in connection with the

Agnihotra offerings
;

or the fire that is set up, without

consecration, for the convenience of the cold-stricken poor.

The same punishment applies to the case of all kinds of fire,

—
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kindled at the time of cooking, or for relieving the cold of

the poor, or for making sacrificial offerings,— be the quantity

of fire stolen large or small.

Though under verse 326 where punishment for the steal-

ing of ‘ yarns ’ and other things is laid down, we have the

phrase 4 and other things ’ (which might include Eire also),

yet there can be no determination of its
4
value,’ since there

is no buying or selling of it (so that 4 double the value ’ could

not be determined). Though it would be possible to fix the

fine at a sum which would be the double of that which would

enable a suflicient quantity of lire to be kindled, or which

would constitute the 4

sacrificial fee ’ necessary for the rekind-

ling of the fire.

In addition to this tine, the necessitv of satisfving the

owner remains (as laid down under 288 above).

Thus then, in the case of the stealing of the sacrificial

fire- triad, the thief shall pay to the owner of the fire the

amount that would be needed for the re-kindling rites and for

the expiatory rites necessary under the circumstances.

l or these reasons the punishment prescribed in the

present verse must be taken as referring to the fire kindled

for household purposes ; since that would be of small conse-

quence. In the case of the sacrificial fire, the tine must be
4 double the value ’ (as laid down in 329). Similarly in the

case of the theft of such minor sacrificial accessories as

kusha, pebbles and such other things,— whose absence does

not disqualify the sacrificer,—there should be cutting off of

the limb,—says Shankha. When however the fires themselves

are stolen, the man becomes entirely incapacitated ; why then

should not the punishment in this case be most heavy r—(333)

VERSE CCCXXXIV

By whatever limb the thief operates against men, that

SHALL THE KING TAKE OFF, BY WAY OF RETRIBUTION.—(334)
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/{//as i/ff.

The punishment here laid down is meant for one who is

repeatedly addicted to stealing. If even on being found,

the man does not remain in the path of rectitude, then, after

having been fined thrice or four times, he should have his

limb cut off,—irrespectively of the quality or quantity of the

article stolen, as also of any considerations regarding his

having broken through a wall or other details,— merely on the

strength of his having committed the act of stealing.

When the thief acts,

—

i.c., steals through the strength

of any particular limb,—that limb the king should ‘ take

off’— i.e., cut off. For instance, if the thief depending upon

his fleet foot, runs off, under the impression that no one can

overtake him,—then his feet should be cut off. When
another relies upon his knowledge of the art of breaking

through walls, he should have his hands cut off.

‘ Byway of retribution —with a view to make him receive

a reward in keeping with his act.

Or ‘pratyodesha ’ may stand for reproach
,

forcible,

dignified, angry and contemptuous ; consisting in the king’s

declaration 4 he who acts thus, him shall I treat in this manner.’

—(334)

VERSE CCCXXXV

Neither the father or the preceptor or the friend or

THE MOTHER OR THE WIFE OR THE SON OR THE PRIEST IS

UNPUNISHABLE FOR THE KlNG, WHEN THEY DO NOT KEEP

WITHIN THEIR DUTY.

—

(335)

Bhasyo.

“ It has been asserted that
4

the wife and the son form

one’s own body ’
;
what would be the punishment inflicted

upon one’s self ?
”

It would consist of expiatory rites, austerities and charities.

Whoever does not perform his duty, or deviates from his

duty, should be punished.—(335)
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VERSE CCCXXXVT

Wiiex an orbinary man would be fined one ' Karsa-

PANA,’ THE KING SHOULD BE FINED ONE THOUSAND; SUCH

IS THE ESTABLISHED RULE.— (336)

Jjhasya.

1 Ordinary man ’—;i common person ; who is not possessed

of any special qualifications ;
—for a certain crime the King

shall be fined a thousand times the fine that would lie imposed

upon an ordinary man ;—the ‘ karsapaua ’ being mentioned

onlv as a standard of fine.

Since punishment is meant to accomplish a visible pur-

pose, it is only right that the king should punish himself also

for any crime that he commits ; as it is only by doing so that

he can keep other men under check, and, in as much as he is

very wealthy, he would not mind a small fine.

On the same principle the fine in the case of the king’s

officers,—ministers, priests and others,—shall vary.

The fine imposed upon himself should be either given

away to Brahraanas, or thrown into water as an offering to

Varuna ; since it is going to be declared that Varuna ‘ holds the

sceptre over kings ’ (9.245).—(336)

VEHSE CCCXXXVJT-CCCXXXVIll

In the case of theft, the guilt of a Shudka is eight-

fold, THAT OF THE VaISHVA SIXTEEN-FOLD, AND THAT OF

THE KSATTRIYA 1 HIRTY-TWO-FOLD (337) THAT OF THE

BkAHMANA SIXTY-FOUR-FOLD, OR FULLY HUNDRED-FOLD,

OR TWICE SIXTY- FOUR- FOLD ; WHEN HE TS COGNISANT OF

THE GOOD OR BAD QUALITY OF THE ACT.— (338)

Bhasya.

' When he is cognisant of the good or had quality of the

act ’ ;—this points out the reason for what is here laid down
;

and from this it is clear that the penalty here prescribed is
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meant for the educated. Thus then, if for a guilt an ordinary

man is fined one ‘ Karsapana ,’ the learned Shudra incurs the
‘ eight-fold guilt

;

’—that is, that which is connected with the

number ‘ eight,’ or that which is folded, multiplied, eight times.

In either case the term ‘ eight-fold
’ means that the educated

Shudra’s guilt is eight times that of the ordinary man.

That of the Vaishga is double that of the Shudra ; since

he is himself entitled to study the Yeda and acquire the

necessary knowledge, while the Shudra can learn only a little

through serving or associating with the Brahmana.

As for the Ksattriga, though, in the point ol‘ knowledge,

he stands on the same footing as the Vaishga
,
yet, in as much

as the protecting of people forms part of his duty, his guilt is

double that of the Vaishga.

As regards the Brahmana
,
the author cannot be content

with prescribing any amount of penalty,— ‘ sixty-four,

—

hundred ,

—

hundred and twentg-eight." Since it is his duty to

expound the duties of men and instruct them, and thus guard

them against evil.

What blame can attach to the common man, who is on

the same level as the lower animals ? Uneducated men can-

not know the good or bad character of actions, and hence they

are led to do what should not be done. If, however, the

educated men were also to behave in the same manner, then

alas ! the world would be doomed ! As there would be no

third man to teach men their duty,— it having been declared

that—‘only two men are known in the world—the King and

the learned Brahmana.’ Bor the king, a heavy punishment

having been already prescribed in the preceding verse, the

present verse lays it down for the Brahmana.

Thus all that the present verse enjoins is heavier punish-

ment (for the Brahmana), and the exact numbers are not to be

taken literally. Because so far as the Brahmana is concerned,

it has been declared that there can be no limit to his punish-

ment. Nor would it be right to lay down any option— ‘ this

or that ’—in this case [as it would be if the words were taken

literally]
;

as there would be nothing to determine which of
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them it should he in any particular case; since both the options

being equally authoritative, it would be impossible to iind any

case in which the lower penalty could be imposed. What,

king is there, for instance, who would accept only a sixty-four-

fold line, and give up one the double of that figure ? Further,

one would have been admissible in the case only if punishments

were meant to serve a transcendental purpose
;

as a matter of

fact however, they are not meant to serve any transcendental

purpose, as we have already explained. Says Gautama (12.17)
—‘For the educated there should be heavier punishment.’

For these reasons the very indefiniteness of the assertion

deprives it of injunctive force. JN or would it he right to take

the option as determined by the qualifications of the culprit

;

as this has been already laid down under verse 232, et seq.

Further, the fact of the present passage being an injunc-

tion is indicated by the purpose served by it ; and as that

purpose is served bv its being taken as prescribing heavier

punishment in general, there can be no justification for its

being taken literally and hence laying down options.—(337-

338).
•

VERSE CCCXXXIX

Fuel for fire and trees, roots and fruits, and grass,

FOR FEEDING COWS,—THE TAKING OF THESE MaNU HAS

DECLARED TO BE NO THEFT.—(339)

Tthasya.

* Juanasputgam * stands for trees, ‘ vanaspati *
;—the affix

having the reflexive force. When this is taken ‘for feeding

cows,’ it is not ‘ theft.’

‘ Roots and fruits ’—of trees ; as also lotus-roots, corns

and so forth.

Under verse 326 et seq., punishment has been prescribed

in connection with ‘ roots and fruits,’ along with ‘ yarns ’ and

other things,—when taken for purposes other than the feeding

of cows. Hence when the act is here said to be £ not theft/

it refers only to cases where they are taken ‘for feeding coios
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According to another Smrti-text however, punishment

has got to be inflicted in a case where the man is not suffering

from any actual shortage, and he takes the things through

sheer childishness ; specially when they are within an enclo-

sure. Says Gautama (12.28)
—

‘ Fruits and flowers one may
take as his own, of trees that are not enclosed.’

‘ Fuel for fire
'

;— if the man who has set up the tire

finds no trees near him, and finds that the fire would he

extinguished, if he takes fuel for keeping it alive, there is no

harm in this. He might supply the lire with fuel consisting

of leaves ; but in a village where leaves are not available in

large quantities, if he takes some fuel, there can be no harm

in this.

Grass for cows ’ ;—the Dative in ‘ gobhyah ’ means ‘ for

the sake of,’

In as much as the text specifies this, it would be wrong

if the grass were taken for the purpose of making mats.

Some people hold that the term ‘ grass ’ itself indicates

that it is meant for cows. But for them there would be no

justification for the presence of the term \for cows' ‘ goMtyuh ’

(with the Dative) , as in that case the Genitive would be the

right form.—(339)

VERSE CCCXE

If a Brahmana seeks, even by sacrificing and teaching,

TO OBTAIN WEALTH FROM ONE WHO HAS TAKEN WHAT HAS

NOT BEEN GIVEN TO HIM,—I1E IS JUST LIKE A THIEF.

-(310)

Bhasya.

This text is in the form of a corollary. The meaning

is that the Brahmana who derives his livelihood from thieves

should be punished like a thief.

‘ Even by sacrificing and teaching ’
;—the term ‘ even ’

indicates other acts also ; so that accepting gifts and friendly

presents, etc., also become included.
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Of the Ksattriya and other castes, the means of living

are other than these
; such as trade and the rest. So that

to their case the rule would apply if they received the property

of thieves in the course of such transactions.

The Brahmana has been specially mentioned, with a

view to prevent the possibility of his entertaining such ideas

as ‘ I have acquired this by the lawful means of sacrificing

for the man.’

‘ JFho has taken what teas not given to him

’

— i.e., the thief.

‘ Seeks to obtain ’—wishes to acquire.

If even though he may not have actually received the

sacrificial fee, yet, he should be punished like a thief, simply

on the ground oi his having associated and having bad dealings

with a thief.— (340)

VERSE CCCXLI

If a twice-born person, running short of provisions while

ON A JOURNEY, TAKES TWO SUGAR-CANE STALKS, OR 1WO

ROOTS, FROM ANOTHER MAN’S FIELD, 1IE DOES NOT DESERVE

TO BE MADE TO PAY A FINE.

—

(341 )

Bhiisya.

The text has used the terra ‘ twice-born person ’ with a

view to preclude Sinatras.

‘ On a journey ’

—

i.e., not an inhabitant, of the same

village ;—but there also he should be one ‘ who has run short

ofprovisions’—i.e., whose journey-rations have been exhausted.

‘ Two sugar-cane stalks’ and' fico roots’

;

—these are

mentioned only by way of illustration, indicating small quan-

tities of green vegetables, mndga-grains, leguminous grains and

so forth. Says another Smrti-text—* There is no prohibition

regarding leguminous grains, cucumber and grass.’

‘ From another man's field
’—i.e., from a place belonging to

another person ;—even though it be within an enclosure.

-(341 )

47
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VERSE OCCXLII

One who enchains the unchained, or sets free the en-

chained, AS ALSO ONE WHO 'J AKES AWAY A SLAVE, A HOUSE

OK A CHARIOT, INCURS THE GUILT OF THE THIEF.— (342)

Bhasya.

Sometimes horses and oilier animals, freed from their

tethers, are found to he grazing in fields covered with fodder

;

if during Ihe time the master of the field or the keeper of the

cattle happen to he asleep, and some one else ‘ enchains ’

—

ties them up,—the presumption is that he is going to steal the

cattle, and hence he deserves to he punished like a thief.

But there is nothing wrong in a case where one ties up an

animal that may have straved either from the owner’s house
* %/

or from the herd, with a view to kteping it from harm.

The same penalty applies to one who puts a rope round

the neck of the cow; also to one who ‘ sets free' those that

are ‘ enchained ’— tied up with chains in the feet.

Similarly one who ‘ lakes mcay slaves ’—those engaged to

serve in return for maintenance,—hy enticing them with such

words as
—

‘ I shall pay you more, why do you stick to this

man ?
’

Eor the enticing away of persons of noble families, the

‘ death-penalty ’ has been laid down above under 323, and the

present verse lays down that for enticing slaves and similar

persons ;
and just as in the former case what is meant is that

persons belonging to noble families should not be enticed away,

nor forcibly carried away by stealth,—so in the present case also.

* Who takes aicay horses and chariots ’ ;—Verse 324

has referred to horses belonging to the king, the present refers

to those belonging to the people. In the former case the

punishment depends upon the Raja’s wish, but in the present

case ‘ immolation ’ is strictly laid down.

Though there are several forms of punishment for thieves,

yet ‘ immolation ’ is what should be taken to be meant here,
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on the strength of what is laid down in other Smrti texts, such

as— ‘ Those who entice away prisoners, horses and elephants

and those who attack people by force should he impaled.’ In

the present ease however the general law relating to thieves

—

that of cutting olT the limb whereby he does the act—may be

applied.

Others take this verse to refer to ‘ chariots with horses

yoked to them,’ which includes tlie bullock-cart and the rest

also.

Under this explanation, the exact punishment for the

stealing of horses only, or chariots only, would have to bo

found out ; specially as in other Smrti- texts, ‘ immolation ’

has been prescribed for the stealing of horses only. It may
be that the same penalty may apply also to the case of steal-

ing hor-es along with chariots.

According to those who explain the * harmin' ‘ talcing

away,’ of the (ext as enticing away with inducements, the

term ‘ chariot ’ has to be taken as standing for the chariot-

maker ; and this would include all kinds of mechanics. So

that for enticing away a mechanic, the penalty would be the

same as that in the case of the thief. Horses also are ‘ enticed

away with inducements ’ by having a mare placed before

them.—(312)

VERSE CCCXLIII

By punishing thieves in accordance with this law, the

KING OBTAINS FAME IN THIS WORLD, AND ALTER DEATH,

UNSURPASSABLE BLISS.— (3 13)

Bhasya.

In the manner described above, he who punishes thieves,

obtains ‘fame ’—praise from all men, ‘in this world,'—as long

as he lives; and ‘

after death, unsurpassable bliss

'

in the

shape of Heaven.

This sums up the section.—(313)



XLV. Violence.

VERSE CCCXLIV

TnE KING WHO IS DESIROUS OF INDRA’s ETERNAL PLACE, AS

ALSO OP IMPERISHABLE FAME, SHALL NOT IGNORE THE

DESPERADO EVEN FOR A MOMENT.— (344)

Bhasya.

In the term ‘ saliasikah,' ‘ desperado,’ ‘ desperation
5 means

violence

;

lienee the ‘ desperado ’ is one who commits violence

;

i.e
,
the man who, not minding either the physical or spiritual

effects of his acts, is prompted by the sheer spirit of violence,

and openly engages himself in causing suffering to others by

such acts as theft, hurt, adultery and so forth. This is what

has been already referred to under 332.

This ‘ violence ’ is not anything different from lheft and

the rest
;
these same acts are called ‘ violent crimes ’ when

they are done with a certain amount of daring. Such acts as

setting fire, tearing clothes and the like, are also ‘ acts of

violence,’ since they involve the destruction of property.

The punishment of such a person the king ‘ shall not

ignore,’—should not delay,
—

' even for a single moment,’ i.e.,

he should be punished the moment he is caught.

‘ Indra’s place,’—the place that belongs to Indra, i.e.,

Heaven ;
—

‘ he who seeks to obtain ’ that ; or he who desires

his own kingly position to be * aindra,’ like that of Indra, in

point of stability.

If the king punishes those that deserve to be punished,

—

exercising both rigour and mercy—his people become attached

to him,— * as the rivers to the ocean,’ as described above.

‘ Imperishable and eternalfame ’ ;—we have two qualifying

epithets, because we have two nouns to qualify—

*

eternal
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place,' and 1 imperishable fame.’ Or both the epithets may be

taken as qualifying ‘fame’;

—

‘perishing ’ denoting lessening

of quant iig, and ‘ non-eternality,’ abslute destruction. And
both these qualities belong to the ‘ fame ’

; it never wanes,

and it never dies.

This is a valedictory description of things as they happen.

—(3t 1-)

VERSE OCCXLV

He who commits violence is to be regarded as the

WORST OFFENDER, AS COMPARED TO ONE WHO* IS WICKED

OF SPEECH, TO A THIEF AND TO ONE WHO HURTS WITH A

STAFF.— (31-5)

Bhasya.

This is another declamation eulogising the injunction of

punishment.

* U lcked of speech ’ ;—he who offends with words.

* Tasham ’ is a thief.

‘ With a staff’—the ‘staff’ stands here for anything that

hurts, any weapon.

In comparison to all these three kinds of offenders, dealt

with in the three foregoing sections, the one going to be dealt

with now is the worst.—(345)

VERSE CCCXLVI

The king who condones the perpetrator of violence

QUICKLY FALLS INTO DESTRUCTION AND INCURS HATRED.

—

(340)

Bhasya.

This also is a declamation.

He who condones the man addicted to violence—the

causal affix in ‘ marsayati
’ having the reflexive force, it means

‘ forgives,’ ‘ bears with,’
—

*
quickly falls into destruction,’ and
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becomes hated among his people ; and being thus hated,

he comes to be assailed and overcome.—(31>6)

VERSE CCCXLVII

Neither for the sake of friendship, nor for tiie sake

OF A LARGE GAIN OF MONEY, SHOULD THE KING LET OFF

THE PERPETRATORS OF VIOLENCE, WHO CAUSE TERROR TO

ALL LIVING BEINGS.— (347)

Bhasya.

Eor the reasons explained above, it is added—on account

of his own friendship with the criminal,—or at the request

of the minister or some other officer—or with the idea

that the criminal himself is giving him a large amount of

money,—the king shall not condone him
;
since perpetrators

of violence cause terror to all creatures.

This also is purely declamatory.—(347)

VERSES CCCXLVIII-CCCXLIX

Twice-born persons shall carry arms: When religion is

INTERFERED WITH, WHEN THERE IS CONFUSION AMONG THE

TWICE-BORN CASTES CAUSED BY THE EXIGENCIES OF TIME,

—

(348) IN HIS OWN DEFENCE, IN CASES OF HINDRANCE OF

SACRIFICIAL FEES, IN THE CASE OF OUTRAGES UPON

BrAHMANAS AND WOMEN,—IF ONE STRIKES IN THE CAUSE

OF RIGHT, IIE INCURS NO SIN.— (3451)

Bhasya.

Prom what has been said above (in 4.30) regarding the

carrying of ‘ a bamboo-stick ’ the carrying of weapon being

permitted to a Vedic-scholar, it is just possible that when

possessed of much physical strength, if he were to take up

arms, he would be regarded as a desperado
; hence for fear

of his becoming a criminal, it would seem that the cari’ying

of weapous is forbidden to him ; it is in view of this idea
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that the present text sanctions the taking up of arms under

certain circumstances— ‘ Twice-born persons shall carry arms'

This sentence ends here (as a general permission) ; the

rest (of the two verses) is to be taken along with

—

‘‘if one

strikes in the cause of right
,

etc., etc.
5 Thus there are two

distinct sentences here.

Some people hold that arms are to he taken up only under

the circumstances described here (and hence they take the

whole of the two verses as a single sentence). But according

to this view, what would he the condition of the man who
would be unexpectedly attacked by a desperado ? Certainly

desperados would not wait for him to take up arms.

Another interpretation possible is that—“ when religion

is interfered with, when there is confusion caused by exigencies

of time, i.e., when things have become unsettled on the death

of a king—one may take up arms ; hut at other times the

necessary protection would he afforded by the king himself.
5 ’

But in reality the king cannot spread out his hands and

reach every individual person in the kingdom. There are some

desperados who attack even the boldest and the most trusted

officers of the king
;
hut they fear persons carrying arms.

For these reasons it is right that one should carry arms at

all times.

The question arising—are arms to he carried only for

the purpose of striking fear in the minds of people ?—the

answer is ‘ no,'
—

‘ if one strikes in (he cause of right, he does

not incur sin
5

;

—

i.e., tvliat is permitted extends up to striking.

What Apastamba (1.10.G) has declared—‘The Brahmana

shall not take up a weapon even for the purpose of testing

it
5—prohibits the raising of weapons, when none of the men-

tioned occasions is present, and not the carrying of them
;

because weapons are unsheathed, when they are tested.

‘ When religion is interfered with,'—when the performance

of sacrifices and other religious rites is obstructed by some men.

‘ When there is confusion among the castes
5—absence

of all restraint, admixture of castes, and so forth.
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‘ Caused by the exigencies of time,'—such as the death of

the king, and such other calamities. On all these occasions one

shall carry arms for the protection of his property and family.

Others hold that on the occasions stated, arms may he

carried for the sake of other people also ;—says Gautama (21.

19)— ‘ Also when some one is striking a weaker man, if he is

able to rescue him.’

Interference with religious rites, and confusion of castes

having been already mentioned as occasions for taking up

arms, the author proceeds to mention other occasions also

—

'In his own defence ’

—

i.e., for defending his own body, wife,

children and property,

—

against all kinds of danger—this is

what is signified by the proposition 'pari' in the term
1 paritraue —‘ if one strikes, he incurs no sin.’

‘ In cases of hindrance of sacrificial fees'—when other

people are taking away the sacrificial fee set up in connection

with a performance,—then one must fight, on that account.

Others construe the phrase to mean ‘ when there is a

strife for sacrificial fees ’ ;

—

i.e., if some trouble arises over

them.

‘In the case of outrage upon '—insult, ill-treatment of,

—

‘women and Brahn, anas,'—where modest women are being

forcibly outraged, or killed ; or where a Braiimana is being

killed by some people,— ‘ if one strikes ’ with the sword or

some such weapon, ‘he incurs nosin’ That is, this involves

no transgression of the prohibition of causing injury to

others.

If there was no prohibition, one might do as he liked ; but

when we look at other injunctions and ponder over the

declaration of Gautama—‘One should take up arms when a

weaker person is being struck, if he is able to rescue him,’

—

we understand that one must strike
,
under the circumstances.

But if one fears that he may be struck back, then he might

ignore (what is happening to others), in accordance with

the maxim that ‘one should guard himself against all

dangers.’—(348-349).
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VERSE CCCL

Without hesitation one should strike an approaching

DESPERADO,—BE HE A PRECEPTOR, A CHILD, OR AN AGED
MAN, OR A HIGHLY LEARNED BltAHMANA.

—

(350)

13hasya.

The author further points out that in one’s own defence a

man should alwavs fight.

That man is called a ‘ desperado ’ who is intent upon

destroying one’s body, property, wife or children. Such a man
one ‘ should strike without hesitation .’

The mention of the ‘ preceptor ’ and the rest is purely

by way of a commendatory declamation
;

the sense being

—

‘ when even such persons deserve to be struck, what of

others ? ’ As a matter of fact, in the case of the persons

named, there is to be no killing, even though they be des-

perados ; since from what has been said under the text

—

4 He shall never offend the teacher who explained the Veda,

etc.’ (4.162)—it is clear that the striking of the preceptor is

forbidden, even if he do harm.

It may be possible to construe the term 4 gurum ’ with
4 atatdyinam

’

’but in that case the two terms would mean
4 the great desperado ’

; so that the striking of desperados who

are not 4 great ’ would become precluded ;—why ?—because

there is no other text (that would enjoin striking in their

case).

44 But there is the next verse

—

4 there is no sin in killing

a desperado,’ which permits the killing of all desperados in

general.”

Not so ; because we do not find any injunctive word in

the next verse, which, on that account is best taken as a de-

clamatory supplement to the previous injunction (contained

in the present verse).
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The revered teachers have declared as follows :—Though,

in reality, the injunction contained in the text is that ‘ one

should strike the desperado,’ and all the rest is merely decla-

matory,—yet it has to be taken as sanctioning the striking of

the preceptor and other persons mentioned. Because the

mere ‘ malefactor ’ (who is mentioned in 4.162, as not to be

offended) is something quite different from the ‘ desperado ’ ;

—

one who inflicts an ordinary injury, which does not involve

any serious harm to the body, etc., is the ‘ malefactor ’
; while

the ‘ desperado ’ is something totally different ;—being des-

cribed in the following words.

—

£ He who has lifted the sword,

who is going to strike with poison or fire, who has raised his

hands for the purpose of pronouncing a curse, who is going to

kill by means of magic spells, who backbites against one to

the king, who violates one’s wife, who is ever intent upon

finding fault with one,—all these should be regarded as

desperados ?

Some people hold that—“ from the use of the word
‘ approaching ’ in the text it would seem that the person who

is rushing forward with uplifted sword, with a view to strike

him, or one who is going to take away his wife, should be

struck ;—but when the injury has been done
,
he should ignore

it.”

But this is not right ; since in the next verse we find the

phrase ‘ openly or secretly,’ from which it is clear that the

man who has done the harm, and he who is going to do it
,

both stand on the same footing. Hence the term ‘ approach-

ing ’ must be taken as purely descriptive
;
whether he

* approaches ’ for doing harm
, or after having done harm,—he

is to be struck, because he is a ‘ desperado ; for the mere

fact of his having done the act does not deprive him of the

character of a ‘ desperado.’ Further, the present text does not

sanction the striking in one’s own defence only (in which case

alone the above-mentioned meaning of the epithet would be

applicable) ; since that has been already provided for in the

foregoing verse.—(350)
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VERSE CCCLI

No EVIL OF ANY RIND ACCRUES TO THE SLAYER FOR KILLING

A DESPERADO, EITHER OPENLY OR SECRETLY; AS IT IS

only Fury recoiling upon Fury.—(351)

Bhasya.

* No evil of any kind,’

—

i.e., no sin, no punishment, no

expiatory rites.

‘ Openly ’—in the presence of other people;—

‘

secretly

’

by administering poison, etc. ;
— i.e., by whatever means.

‘ Fury ’— the deity of anger— ‘ recoils upon Fury ’
;—so

that there is no relation of ‘ slayer ’ and ‘ slain ’ between the

two persons
;
since it is the desperado’s anger that is killed

by the auger of the other person.

This is purely declamatory
; being analogous to the

following speech of the person who is seeking for gifts and

says— ‘ Who will give to me ? I am not the receiver, nor you

the giver
;
so that there would be nothing wrong in the

acceptance of the gift,
5

In connection with the desperado mentioned in this text,

the author has not laid down any penalties that should be

intlicted upon him for committing an act of violence. That

has got to be found in the section on ‘ Hurt *; it is something

over and above it that has been laid down here, in view of

his being the ‘ worst offender
5

; as said above (345).—(351)



XLVI. Adultery

VERSE CCCLII

Those men who are addicted to intercourse with the

WIVES OE OTHER MEN, THE KING SHALL BANISH AFTER

HAVING BRANDED THEM WITH TERROR-INSPIRING PUNISH-

MENTS.— (352)

JBliasya.

The term ‘ wife
'

is applied to the woman who has gone

through the sacrament of marriage.

Persons other than one’s own self are called ‘ others'

‘ Intercourse
'

here stands for carnal enjoyment, consisting

in embracing and other acts. ‘ Embracing ’—consisting in the

two parties coming together in close contact,—the cultivating

of the feeling of pleasure caused by mutual union,—the send-

ing of messengers and so forth,—and the actual sexual act,

—

all these are included under the term * abldmarsa,' 'inter-

course'

The meaning thus comes to be this:—When the king

finds that a certain man is addicted to having intercourse

with the wife of another person,—he should ‘ brand ’ him,

—

by cutting off his nose, for instance,—by means of ‘ terror-

inspiring
'—sharp-edged weapons,—and then * banish

'

him.

In as much as penalties in connection with each detailed

act have been laid down elsewhere, the present verse should be

taken as referring, not to a single act, but to repeated acts ;

and the right thing appears to be that the ‘ banishment ’ here

prescribed,—which is not applicable to any other act—has to

be inflicted along with a fine in money, the purpose served

by which is wholly different. All this we shall explain later
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VERSE CCCLIII

EoR OUT OP THAT ARISES THE ADMIXTURE OP CASTES AMONG
PEOPLE ;—WHENCE FOLLOWS ROOT-RENDING UNRIGHTEOUS-

NESS, TENDING TO TOTAL DESTRUCTION.

—

(353)
•D

Bhasya.

‘ Arising ’ means coming into existence, ‘ out of that ’

—

i.e., from the act of having intercourse with the waives of other

men,—there arises
—

* admixture of castes ’—in the form of

* half-castes ’ ;
—

‘ whence ’

—

i.e., on account of whoso coming

into existence,—
‘

follows unrighteousness,’ which ‘rends’

—destroys— the very ‘ root *— of the people,— in the form of

rain from heaven. It is only when righteousness prevails that

rain proceeds from the sun. When, on the other hand, the

world becomes full of * half-castes,’ such righteous acts as the

Earlri sacrifice or gifts to proper men and the like cease to

he performed ; thus there being absence of gifts, sacrifices,

oblations and the like,—which form the source out of which

all corn is produced,—the said unrighteousness becomes

capable of bringing ruin to the entire world.

For this reason, taking into consideration the fact that

the act would be productive of ‘ half-castes,’ and with a view

to safeguard the supply of rain necessary for corns and other

things,—the king should always banish adulterers.— (353)

VERSE CCCLIV

A MAN WHO ENGAGES IN SECRET CONVERSATION Wll’n TnE

WIPE OF ANOTHER PERSON,—IF nE IS ONE WHO HAS BEEN

PREVIOUSLY ACCUSED OP SIMILAR OFFENCES,—SHOULD

RECEIVE THE PENALTY OF TnE ‘ FIRST AMERCEMENT.’
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JBhasyn.

‘ Conversation ’—talking; one who is found to be doing

this ;—if he happens to he one who has been ‘ previously

accused of ’—blamed for committing— ‘ such offences'—of

having a love-intrigue with that woman,— i.e., if the man is of

unsteady character, and has been already seen to bo carrying

on an intrigue with her,—or has been suspected of doing so ;

—

‘ secretly,’—in some secret place, or (as some people explain)

in a place where such conversation is forbidden in the case

of such a person, even if the conversation held with another’s

wife be one bearing upon some business, he should be made
to pay the * first amercement .’—(351)

VERSE CCCLV

If, however, he is one who has not been previously

ACCUSED, AND CONVERSES WITH HER FOR SOME GOOD

REASON, HE DOES NOT INCUR ANY GUILT; AS IN HIS CASE

THERE I1AS BEEN NO TRANSGRESSION.—(355)

Bhasya.

If however the man is one who has not been previously

accused or suspected, and if the conversation is found t>o be

one bearing upon business, then there is no guilt, as in his

case there is no transgression.

But even though not previously accused, if he converses

without any business, he becomes liable to the aforesaid

punishment.—(355)

VERSE CCCLVI

He WHO CONVERSES WITH * ANOTHER’S WOMAN ’ AT A WATER-

ING PLACE, OR IN A WILDERNESS, OR IN A FOREST, OR AT

THE CONFLUENCE OF RIVERS,—INCURS THE GUILT OF

‘ADULTERY.’

—

(356)
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Bhasya.

Though ‘ the wife of another man ’ has been already

mentioned as forming the subject-matter of this section, the

verse contains the term * another’s woman’ with a view to

indicate that the prohibition does not apply to one’s own
mother or sister or preceptor’s wife or other relations ; for

though these also are included within the category of ‘ the

wife of another person,’ yet they are not called ‘another’s

woman.’
‘ Tlrtha’ ‘ watering place,’ is that place where people go

for the purpose of fetching water from rivers, tanks and

other reservoirs. Such a place is generally deserted ; as none

except one desiring water goes near the place ; and as a rule

it is places like this that are appointed rendezvous for lovers’

meetings,—the understanding being ‘come to such and such

a place, where I shall come without being suspected of any-

thing wrong ;
as people will think that I have been waiting

here for getting water or for the purpose of performing

my ablutions, etc., while if I were to go to another place,

people would suspect why I was waiting there.’ It is for this

reason that conversation at watering-places has been forbidden,

‘ In a wilderness ’—a deserted spot outside the village
; or

one that, is surrounded by hedges, thickets, trees and creepers.
1 Forest ’—cluster of trees.

* Confluence of rivers ’—the place whore they meet. This

also is a place that is generally appointed rendezvous for lovers.

‘ lie incurs the guilt of adultery ’ ;
—

‘ adultery ’ consists

in matting love to other people's icives.

Eor this reason, the punishment in this case shall be the

same as in that of ‘ adultery.’ This is what is meant.

This prohibition is applicable also to one who has not been

previously accused, as also to one who converses on business.

What Apastamba has declared that— ‘ One should [not

pass over a woman without accosting her,’—refers to places
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where other people are present
; and to one of open accosting

in the proper form,—such as ‘ O sister, I salute thee and what

is meant is that such salutation should be offered without

delay (35 )

VERSE CCCLVII

Offering iielf, flirting, touching of ornaments and
CLOTHES, SUITING ON THE SAME BED,—ALL TUTS HAS BEEN

DECLARED TO BE ‘ ADULTERY.’

—

(-557)

Bhasya.

The ‘ offering of help,'—in the shape of clothes, garlands,

or articles of food and drink and other things,—to a lady

who is not related to one in any way.

‘ Flirting '—joking in ambiguous words, etc.

‘ Ornaments,’—the necklace, the bracelet and so forth,

either when all this is actually on her body, or even when

held by others, if he touches them, without reason, simply

because they belong to that particular lady.

‘ Silting on the same bed ,'—even without actually touch-

in". All this makes him liable to the same punishment.

—

(357)

VERSE CCCLVIII

If ONE TOUCHES A WOMAN IN AN IMPROPER PLACE, OR CON-

DONES IT WHEN TOUCHED BY HER,—ALL THIS, WHEN DONE

WITH MUTUAL CONSENT, HAS BEEN DECLARED TO BE

‘ ADULTERY ’—(358)

Bhasya.

4 Improper place,' for touching, would be one where the

man could pass along without touching the woman ; there

would be no harm in large crowds.
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Or ‘ place ’ may stand for part of the body. There can be

no wrong in the man happening to touch the hands, or the

shoulder, or the back, when taking down a load from her

head : whereas it would be very wrong: to touch her lips or

chin or breasts and such other parts.

Or, when touched by her, pressed with her breasts for

instance, if the man does not resent it, by saying ‘ do not do

this.’

‘ By mutual consent ’ •—the act is wrong only when done

intentionally; and not if he touches her during sacrificial and

other performances,—-when, for instance, the woman hangs

by the neck of the man, or when the man touches the woman
between her breasts, or when he touches her when taking

something from her bands and so forth. This being due to

chance,—just like the ease where one desiring to fall back

upon dry ground, falls in mud,—the parties incur no guilt at

all.—(358)

VERSE CCCLIX

In a case of adultery, a non-Bra iimana deserves the

PENALTY ENDING IN DEATH ; AS THE WIVES OF ALL THE FOUR

C.VSI'ES ARE ALWAYS THE MOST DESERVING OF PROTECTION.

—

Bhasya.

The nature of ‘adultery’ has been defined. Penalties

for it are now laid down.

‘ A non-Brdkamana ’— the Ksaltriya and other castes.

‘ In cases ofadultery ’—when adultery has been committed.

‘ Of all four castes ’—irrespectively of the high or low

caste of the woman concerned.

‘ Pentity of death’’—the punishment consisting in strik-

ing till death is brought about.

“ How is it that the same penalty applies to the case of

adultery with a Brahmana. as well as a Shudra woman ?
”

The text adds the next sentence by way of answer to this

question

—

e For the wives of all castes are the most deserving

49
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of protection.’ "Whosoever’s wife she may be, she needs to be

guarded much more carefully than one’s body and property.

Since the ‘ admixture of castes ’ is the same in both cases,

the family of the Shudra is ruined by it, just as much as that

of the Brahmapa.

What is meant by the question is this
—“ what is found

here is a mere assertion ; some reason for this should be ex-

plained ; now what is this reason ?”

In answer to this the ancients have offered the following

explanation :— The penalty here prescribed is not meant to

apply to all forms of ‘adultery,’ but only to that which con-

sists in the chief form of it, consisting in the actual inter-

course, which consists in obtaining a sensual pleasure by a

particular form of contact. How could the same penalty be

inflicted in the case of actual sexual intercourse, as also in

that ‘ conversing at a watering-place ’ and such places

(which also has been declared to be a form of ‘ adultery ’) ?

Hence the conclusion is that the death-penalty is to be in-

flicted only in the case of a ‘ non-Brahmana ’— ?.<?., a Shudra—
committing adultery with a woman of the twice-born castes,

—

and not in the case of any other person. For it cannot be

right to make equal things that are not equal. Hence in

the case of the forms of ‘ adultery ’ described above,

the exact penalty has to be determined by the circum-

stances attending each individual case. For instance, if

in a^ certain case it be found for certain that the ‘ offering

of help ’ and other approaches were made solely with a

view to actual sexual intercourse, the right penalty would

be the extreme one of death ; as the case would not stand

upon a different footing; as in both cases the real motive is

found to be the same.

It has been asked—“ if the extreme penalty is to be in-

flicted in the ordinary forms of ‘ adultery,’ what would it be

in the case of real ‘ adultery ’ ?”

But ‘ real adultery ’ is not something different. The

denotation of the term is not to be fixed by ordinary parlance

;

hence it cannot be right to argue that the extreme penalty
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is to be inflicted in a case where there is an act which your

august self is pleased to call ‘ real adultery.’

“ Adultery with women has been forbidden ; hence the

question as to how the same punishment is to be meted out

in all cases of it should be addressed to the scriptures.”

But there is similar prohibition regarding the ‘ offering of

help ’ and such other acts also.

“ Well, in that case, it would follow that in all cases the

same expiatory rite would have to be performed.”

Why should this be regarded as an undesirable contin-

gency ? The contingency would certainly arise if the act

concerned were spoken of as ‘ adultery.’ Though in reality the

term is applied only to a case where there has been emission of

semen, yet punishments are meant to be deterrent, by reason

of their causing pain ; hence in the case of such acts as the

‘ offering of help ’ and the rest, penalty equal to that in the

case of actual intercourse lias to be inflicted, on the ground

that if such acts as ‘ conversation ’ and the rest were associated

with small punishments, then men would he tempted to repeat

them ; and by frequent conversations with women, their passion

would become whetted j so that falling a prey to the arrows of

Cupid, they would not mind the small punishments inflicted

by the king, and would commit the act even at the risk of

their lives. On the other hand, if at the very first approach,

the man is met by a severely deterrent punishment, the little

acts would not be repeated, and the real act might be averted.

It is for this reason that it has been considered right to

inflict a severe punishment upon those who may just begin

to make approaches to the wives of other men.

So far as the present verse is concerned, we find the term

‘ pmndnia,’ 'ending in death,’— which shows that the beginning

of the penalty would be something else ; for unless a thing

has a beginning, it can have no end. The term ‘ending in

death ’ means that of which death is the end
;

i.e., the punish-

ment should go on being inflicted until death comes about.

Thus it is that all such punishments as ‘ confiscation of

property,’ * cutting off of limbs ’ and so forth become included.
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Each of these has been found in other cases to constitute

a ‘ punishment ’ by itself. So that, when a number of punish-

ments have been prescribed, since all these cannot be inflicted

for any single crime, the right conclusion is that, in the case

of a non-Brahmana committing adultery with a twice-born

woman, the highest of those punishments shall be inflicted, and

the man shall be put to death. But even in the case of

women of lower castes, the death-penalty shall be inflicted

in the case of the man committing adultery with an unwill-

ing family-woman whose husband is alive.—(359)

VERSE CCCLX

Mendicants, bards, persons initiated for a rite and

CRAFTSMEN MAY CONVERSE WITH WOMEN, UNCHECKED.

—

(360)

Bhast/a.

‘ Mendicants

’

—those living on alms; these may talk to

women, in the act of begging, if they are not ‘ chocked ’ by

their husbands.

Or, the meaning may be that they shall not be checked

or forbidden in this.

‘ Bards, ’—those who sing the praises of kings.

‘ Initiated at a rite ’—These persons would have to speak

to women in the course of the response that they have to

make in acceptance of their appointment.

‘ Craftsmen,’—cooks and others.

These should not be prevented even at such places as the

watering-place and the like.—(360)

VERSE CCCLXI

One should not converse with the wives of other men,

WHEN FORBIDDEN. If, ON BEING FORBIDDEN, HE DOES

CONVERSE, HE BECOMES LIABLE TO BE FINED ONE
‘ 8UVAR$TA.’—(361)
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Bhasya.

Some people think that the punishment, lierc laid down is

meant for the case where mendicants and the rest first men-

tioned carry on the conversation, even after being forbidden.

This however is not right. It has been said that these

men are not to be forbidden. Then again, hew could the fine

of a ‘ suvarna ’ be imposed upon a mendicant ?

Hence the person meant to be fined one ‘ suvarna ’ is one

who, even though not previously accused, has been forbidden

by the woman’s husband, and yet goes on conversing with

her.—(361)

VERSE CCCLXTT

Tins RULE DOES NOT APPLY TO THE CASE OF THE WIVES OF

DANCERS AND SINGERS, OR OF THOSE WHO MAKE A

LIVING OF THEMSELVES
; FOP THESE MEN SECRETLY BRING

THEIR WOMEN INTO CONTACT (WITH OTHER MEN), AND

TEMPT THEM ON.

—

(362)

Bhasya.

The aforesaid prohibition regarding conversing with

women does not apply to the case of ‘ wives of dancers and

singers ’ ;—the term ‘ charana ’ standing for dancers, singers

and other actors.

So also in the case of those ‘ who make a living of them-

selves,’

—

i.e., those wives who live upon their own beauty ;

—

the term ‘jivisn ’ qualifying the masculine noun ‘ ddrah ’

(wives). Or ‘ themselves ’ may stand for ‘ wives,’—the wife

being half the self of the man
; and the term stands for

those who live upon their wives ;

—

i.e., those who condone the

presence ofparamours for their wives.

‘ Bri ig into contact ,’—unite their wives with other men.

‘ Secretly,’

—

i.e., not in the open market-place. These

women differ from public prostitutes in this that they carry

on their intrigues within their own homes.
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‘ Tempt them on'—egg them on to actual sexual inter-

course ; enticing the men by means of glances and jokes.

‘ Bringing into contact ’ implies connivance
,
while ‘ tempt-

ing ’ implies leading on to the actual act.

Or, the meaning may be that ‘ they bring into contact,

unite, their own wives, and seduce, through their wives, the

wives of other men ’
; i.e., they make their wives act as

prostitutes as well as go-betweens.—(302)

VERSE CCCLXIII

Yet he who secretly carries on conversation with

THESE WOMEN, OR WITH MAIDSERVANTS DEVOTED TO ONE

MASTER, OR WITH FEMALE ASCETICS, SHOULD BE MADE TO

PAY SOMETHING.—(368)

Bhasya.

‘ Secretly ’—not in public, but in a solitary spot ;—he who
carries on conversation with the women of dancers and singers,

—should be fined ‘ something ’

—

i.e., some small amount of

gold—the thirtieth part of a * suvarna ’ or some such thing;

the exact amount being determined in conformity with the

caste of the party concerned and the circumstances attending

each case. The reason why some punishment is necessary

lies in the fact that the women concerned are not entirely

public women,—it is with the permission of their husbands

that they admit paramours. Tt is on account of this fact of

their not being independent that they should be approached,

not directly, but through a go-between ; for the purpose of

ascertaining if the mesalliance has the husband’s sanction.

Holding conversation with them openly however,—when

for instance, they are dancing and singing, and they are

questioned regarding the tune or the timing and other details

of the song,—this is not forbidden.

‘ Maidservant ’ is slave-girl

;

acquired by any one of the

seven methods of acquiring slaves.
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‘ Devoted to one master — i.e., those that are the kept

mistresses of any one man.

In the case of these last there is some ground for other

kinds of punishment also.

“ Is the term ‘ maidservant ’ meant to be a relative term,

—

meaning the slave owned by a certain master ? Or does it

denote simply a servant, just like such terms as ‘ cook ’ and

the like ?
”

In the present context the term is used in the former

sense. The meaning being that when some one has intercourse

with a slave girl or a prostitute kept by another man,—such

woman is punished, just as a king’s slave would be. If how-

ever the girl has not been ‘ kept ’ by any one, then there is no

wrong done. As the present text prescribes the punishment

to be inflicted for
1 adultery ’ with a woman * kept ’ by another

man.

We shall explain this in greater detail under the section

on division of property.

‘ Female ascetics,’—those having no guardian to look after

them, e.g., Shilamitra and so forth (?) These women hide their

lascivious tendencies under the cloak of asceticism.—(363)

VERSE CCCLXIV

If a man of equal status violates an unwilling maiden,

HE DESELVES IMMEDIATE DEATH ; BUT IF HE VIOLATES A
RILLING ONE, HE SHALL NOT SUFFER DEATH.

—

(364)

Bhasya.

What is stated here is only by the way.

‘ Of equal status’—belonging to the same caste as the

girl.

If he ‘ violates an unwilling maiden ’

—

i.e., deprives her of

her virginity, through sexual intercourse,—he should be killed

on the same day, without delay.

In the case of the willing maiden, there is no real

‘ violating ’
; how could there be any possibility of death being
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inflicted ? We shall explain later on what should be done

in such a case.

1hough in the present text only the man ‘ of equal caste
’

has been mentioned, yet from considerations of the castes of

the parties concerned, death also would be inflicted in certain

cases.—(364)

VERSE CCCLXV

If a maiden approaches a superior person, she shall not

BE MADE TO PAY ANYTHING
;

IF HOWEVER SHE COURTS AN
INFERIOR PERSON, SHE SHALL BE KEPT CONFINED IN TEE

HOUSE.—(365)

Bhasya.

If a maiden ‘ approaches'—has sexual intercourse with—

•

‘a superior person’—one whose caste, wealth, character, learn-

ing is superior to that of her father’s family,—she shall

not be fined anything.

In as much as the girl is never her own mistress, the

punishment would fall upon her guardians, father and others;

and it is the punishment that is precluded here.
( Inferior

'—in caste or other things.

‘ Courts,’—tries to have intercourse with.

‘ Confined ,’—not being allowed to take part in any amuse-

ments, and guarded by attendants.

She shall be made to live in her father’s house, till she

gets rid of her love-longings. If however she continues

to have her love centred in the inferior persons, then she

should be kept confined till her last breath.—(365).

VERSE CCCLXVI

An inferior man courting a superior maiden deserves

DBA IH J HE wno COURTS A MAIDEN OF eQUAL STATUS,

SHALL PAY THE NUPTIAL FEE, IF HER FATHER SO WISHES.

—

(366).
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JBhasya .

It has been said that in thn case of violating an unwillingo o
maiden, all men, be they superior or inferior, should sutler

death, with the sole exception of the Brahmanu
; and the

present verse, they say, lays down the law relating to the

violating of a willing maiden.

‘Superior,’—in beauty, youth, caste and other points.

* Inferior,’—the lowest.

The man is not to be killed if there is any equality be-

tween the parties.

If a man approaches a willing maiden who is equal to him
in status,—he shall pay to her father the nuptial fee, as is

done in the case of the ‘ Anura ’ form of marriage. But if the

father does not desire Co receive the fee, that amount shall

be paid as tine to the king.

“In as much as this would be a case of ‘ Gandharva

’

mar-

riage—marriage by mutual consent,—it cannot be right to

inflict any punishment.”

Who has said that there is to be no punishment in the

ease of marriage by mutual consent? In fact such an act

would not be one befitting a chaste woman; nor would it be

regarded as ‘marriage,’ for the simple reason that it would

not have a sacramental character. As for the declaration

in the Mahabharata, in connection with Shakuntala, to the

effect that ‘the Gandharva is a form of marriage, without

tire and without mantras,’—this was an assertion made by

Dusyanta while he was suffering from the pangs of love.

Further, mere ‘willing intercourse’ does not constitute ‘mar-

riage.’ Marriage has been classified under eight heads on

the basis of different methods used for taking a wife ; and it

does not mean that there are eight kinds of marriage. So

that (in the Gandharva marriage also), the due selection of

the bridegroom (even though he has been already chosen by

the bride) and the subsequent rites have got to be performed.

* 50
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Or, the ' Gandhurm.

’ may bo accepted as a ‘ marriage
’

only in the case of a maiden after puberty; and before tbit,

the man is to pay the nuptial fee or a fine.

The question arises—what is to be done with the maiden ?

The answer is that she shall be given to that same man.

But if she has ceased to love him, she may be given to ano-

ther man. But in either case the ‘ nuptial fee ’ has got to be

paid, by way of compensation for the single act of intercourse.

If the man has ceased to love the girl, he shall be forced

to accept her.—(306)

VERSE CCCLXVII

But if any man wantonly defiles a maiden through

SHEER AUDACITY, HIS FTNGERS SHOULD HE INSTANTLY

CLIPPED OFF, OR HE SHOULD BE FINED SIX HUNDRED.

—(367)

Bliasya.

Even though the maiden may be willing, if her parents

and other relatives are close by, and their presence is not

heeded by the man who, through sheer audacity, relying

upon his force and having the idea ‘ who can do anything to

me ?
’—and relying solely upon the maiden’s love for him

—

* defiles her,’—the root ‘ hy ’ which has many meanings, stands

here for the act of defiling, then ‘ his fingers should he clipped,

off ’
;—or ‘ he shotdd befined six hundred, .’

Others have held that this verse sums up what has

been said (under 361) regarding the violating of an un-

willing maiden, to be punished with ‘ death.’ * Killing ’ in

this connection stands for corporal punishment—beginning

with beating and ending with actual killing
;
and what the

present text means is that if a man defiles a maiden of a low

caste, he shall not be killed.—he shall have only his fingers

clipped off.
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VEUSE CCCLXYIII

A MAN OF EQUAL STATUS DEFILING A WILLING MAIDEN SHALL

NOT SUFFER AMPUTATION OF FINGERS; HR SHOULD BE

MADE TO PAY THE FINE OF TWO HUNDRED WITH A VIEW
TO PREVENT REPETITION.—(368)

Bhast/a.

Inasmuch as the foregoing verse also pertains to the case

of a willing maiden, the penalty therein laid down applies

to the case where the man defiles her through sheer audacity
;

while in a case where he does it by stealth, secretly like a

thief, the punishment shall consist of the fine of two hundred,

without the amputation of the fingers.

Or, the text may refer to the following case—

•

If the maiden happens to be in love with a certain man,

and having had intercourse with him has lost her virginity,

—

t hen since the girl was willing, the man, for the crime of

defiling her, shall suffer the penalty here laid down.

Or, the ‘defiling ’ meant here may be taken as the

touching of the h md and some such part of the body; the

man’s motive being— ‘ if people see me touching her hand,

they will think that she loves me and then no one else

will seek for her hand, and she shall be mine.’—(368)

YEltSE CCCLXIX

If a maiden pollutes another maiden, her fine shall

BE TWO HUNDRED ;
SUE SHALL ALSO PAY THE DOUBLE OF

HER NUPTIAL FEE AND SHALL RECEIVE TEN LASHES.

—(369)
Bhasyo.

Either through childishness, or through jealousy for

her greater beauty, if a maiden pollutes another maiden,

then she should be made to pay two hundred ; and also

the double of her nuptial fee.
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What is the amount of this fee ?

It shall depend upon the beauty of the girl, or upon

her fortune and other qualities.

‘ Lashes ’—strokes of rope or creeper.—(369).

VERSE CCCLXX

But if a woman pollutes a maiden, she deserves

IMMEDIATE SHAVING OFF, OR THE AMPUTATION OF TWO
FINGERS, AND ALSO BEING CARRIED BY A DONKEY.

—

(370 )

Bhasya.

If a woman destroys the virginity of a maiden, she shall

have her head shaven off

;

or undergo amputation of her

fingers.

‘ Being carried by a donkey ’—in the case of shaving.

Some people hold that the different penalties are laid down

in view of the caste of the girl, and the caste of the polluter

;

—the three penalties applying to the three castes Brahmana

and the rest :

But there being no authority for such a view, it should

be ignored.—(370)

VERSE CCCLXXI

If a WOMAN, PROUD OF RELATIONS and iier qualities, TASSES

OVER HER HUSBAND, THE KING SHALL HAVE HER DEVOURED

BY DOGS IN A PLACE FREQUENTED BY MANY.—(371)

Bhaqya.

4 Passing over
5 means neglecting the husband and going

over to another man
; if a woman does this through ‘jpride ’

—

the pride consisting in the idea,
—

‘ I have several relations

who are powerful and wealthy, and I myself am possessed of

all the excellent qualities of a woman, such as beauty and

love,—why then should I mind my character ?
’
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Such women the king shall get devoured, till they die.

' Place ’—spot ; where many people congregate, such as

road-crossings, market-squares and so forth.—(371)

VERSE CCCLXXII

The offending male iie should make to lie down upon a

REDIIOT IRON RED ; THEY SHALL PUT WOODEN-LOGS OVER

HIM, SO THAT THE SINNER MAY BE BURNT. (372)

JBhasya.

The paramour of the woman spoken of in the preceding

verse shall be burnt to death on an iron-bed made hot like

tire.

Over him thus lving on the bed the executioners shall

throw logs of wood, till he dies by the heat and by the strokes

of the logs.—(372)

VERSE CCCLXXIII

If THE CONVICTED MAN IS ACCUSED AGAIN WITHIN A YEAR,

HE SHALL BE PUNISHED WITH A DOUBLE FINE. THE SAME

ALSO IN THE CASE OF INTERCOURSE WITH A ‘ VRATYA ’ OR A
‘ CHANT)ALI.’

—

(373)

Bhdsya.

‘ Convicted
'—charged of the crime

; when a man has

committed adultery with a woman and has been punished, be

is said to be * convicted.'

If such a man, within a year, commits adultery with the

same woman, then the man being thus convicted and accused

again, the tine shall be double.

Another reading is ‘ samvatsarabhishastasya
5

in the com-

pounded form. In this case also the passage may be construed

somehow.
4 “ The same also in the case of intercourse with a

“ vratyaf ’—that is, when accused again.
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Such cannot he the meaning of the verse, we say. In

the case of the intercourse in question, there are bound to he

various grades of punishment, in the shape of the ‘ lowest,’

the ‘ middle ’ and the ‘ highest ' amercement. So that it is

not clear the ‘ double ’ of which one is meant.

What therefore is meant by ‘ the same ’ is that the tine

in the case of intercourse with the ‘ vratyd ’ is to he ‘ the same ’

as that in that of the ‘ chanddll

'

; and for the latter case, the

line of ‘ one thousand ’ has been prescribed under 38.1, below.

‘ Fra!yd.'— Vrdta ’ means host, crowd; so that the

‘ r.rutya' would ho one who has intercourse with a large number

of men ; the term being explained etymologically as ‘ vcatena

charall ’
; or it may he explained as 4

rrajam arhatl,’ the ye

in the middle coming in in accordance with Panini, 5.1.GG.

Who would be the woman that would he ‘ nratya’ in this

latter sense ? The unchaste woman who has intercourse with

several men ; for it is only she that can be said to be ft for a

host,’ (‘ nratam arhati ’).

Or, the term • mat//a
'

may stand for the village slave-

girl, who has several masters.

Some people explain ‘ rralya ’ as meaning unmarried.

Put according to this view the term would not be held to

be used in its primary sense. For the writers on Sut/di have

used the term in the sense; of * those who have fallen oil
-

from

the Savitri ’
; and this cannot be applicable to women.

“ But for the woman marriage has been declared to be the

substitute for npanayaua (initiation into Silvitri). So that

she who has not been married, would be a ‘ vratyad ”

But in that case the term would be used in the figurative,

not the primary, sense. Even though the term ‘ npanayaua ’

has been used in the sense of marriage
,
which is not-upanayana,

yet when it is declared that ‘ the man who is devoid of the

upanayana is called a r.rdtya? it is never understood to mean
that the man devoid of marriage is meant. Just as when it is

said that ‘ this place is without a lion,’ it is never understood

to mean that ‘the place is without the boy,’—even though the

term ‘lion ’ may have been figuratively used for the ‘boy.’
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“ In the latter ease there is possibility of the primary

meaning of the term 1

lion ’ being applicable, but in the case

in question, there is no such for the term ‘ « panayana.’
”

Figurative use docs not depend entirely upon the impossi-

bility of the primary meaning ; it stands in need of other

attendant circumstances also.

Then again, there is no doubt that the term ‘ upanayana J

in the sense of marriaye can be only figurative
;
but what

reason can there be for regarding the term ' rraiya ’ also (in

the present text) as figurative? Even though it be figura-

tive, it will be difficult to explain this as being based upon the

fact of there being no marriage.

Further, it may be supposed that the woman born of a
c rraiya’ is also a rraiya on the analogy of the bird born of a

(-row being a crow, and that born of the kite being a kite.

And the term 4 rraiya
'

would be applicable to the child by its

relationship to the 4 rraiya ’ (the nominal affix denoting this

relationship).

“ Hut the wife of the rraiya man cannot be called

a 4 rraiya even though she bear a reiationshi,/> to him.”

Hut in the case cited the difficulty would be due to the

case coming under Paninrs Sutra 4-1-18 (by which the

feminine form would be 4 rrhtyi '). The case of 4 the child

born of the Vratya woman ’ however does not come under

this Sutra.

Thus then, if the term 4 vratya ’ is to be taken in a

figurative sense, it is to be understood to stand for 4 the

w oman born of a rraiya woman/ If on the other hand, the

term is used in its primary sense, then it must mean 4 she who
is fit. for a rrata or crowd,’—The * unmarried woman *

on the

other hand does not come in either as the primary or the

figurative meaning. Further, there is no time fixed for the

marriage of women, by transgressing which they would

become rraiya (in the sense in which the man transgressing the

time-limit for Upanayana becomes known as rraiya). As
for the rule that girls should be married before puberty,

—

its transgression also is permitted by the sanctioning of the
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custom of ‘ Svaymnoara,' ‘
self-choice,’ which can be done only

when a woman is of a sufficiently advanced age, and hence has

attained puberty. And further, if no girl were to be married

after puberty, several girls would have to remain in their

father’s house till death.

—

(373).

VERSE CCCLXXIV
A SIIUDRA HAVING INTERCOURSE WITH A TWICE-BORN WOMAN,

PROTECTED OR UNPROTECTED, SHALL BE DEPRIVED OP HIS

LIMB AND HIS WHOLE PROPERTY, IN THE CASE OP TOE

UNPROTECTED WOMAN, AND OF EVERYTHING IN THAT OP

THE PROTECTED.—(374).

71haspa.

‘ Shudra ’

—

i.e., down to the Chanddla ;
—

‘ haring inter-

course
'—sexual— * with a hcice-born teaman ’ ;

—
‘
protected or

unprotected ’—by her husband,—shall be punished according

to law.

What shall be the punishment ?

If he has intercourse with an unprotected woman, he shall

be deprived of his ‘ limit,' and also of ‘ It is whole property. ’

As to the question regarding what he is to be deprived

of, the answer is provided by the epithet ‘ ahgasarcasni,'

which mentions the ‘ limit
5 and the ‘ ‘whole property especially

as nothing else is mentioned, and no other thing is specified.

The limb of which lie is to be deprived is that with

which he has offended.

If he has intercourse with a ‘ protected ’ woman, ‘ he is to

he deprived of everything,’—not of only one limb, but of the

whole body.

The present verse lays down the amputation of the limb,

the confiscation of his entire property, and the inflicting of

death, as forms of punishment,—the sense being that punish-

ment should be inflicted on the man. Says Gautama (12. 2) :

—

In the case of intercourse with women, there should ' be

amputation of the generative organ and also the confiscation of

his entire property,—if she happens to be protected ’—(374)
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VERSE CCCLXXV

The Vaishya should be fined his entire property after

a year’s imprisonment; the Ksattriya is to be fined

ONE THOUSAND, AND BE SHAVED WITH URINE.—(375)

Bhast/a.

The confiscation of his entire property is the penalty

prescribed for the Vaishya. Though all the twice-born castes

are mentioned together here, yet the penalty here laid down

is not meant for the case where the Vaishya has intercourse

with a woman of the same caste ; it is meant for cases of

intercourse with I3rahma.ua and Ksattriya nora m.

Similarly in the case of the Ksattriya having intercourse

with a Bralimana woman, the punishment consists in a fine of

one thousand, and also ‘ sharing with urine,'—i.e., the urine of

the ass being used in place of water.

Others explain the verse as follows : —Since no other

caste is mentioned, the punishment is meant for the case

wrhere the Vaishya has intercourse with a woman of the same

caste,—the additional punishment being due to his keeping

her for a year. The sense is that if he keeps her for a year

then his punishment shall be as here laid down.

As a matter of fact however, the former explanation

appears to be more reasonable. It cannot be argued against

it that—“the same punishment cannot rightly apply to cases

of intercourse with equal, superior and inferior castes;”

because it. has been declared that “ the wives of all castes

are to be guarded with the greatest care.’— (-->75)

VERSE CCCLXXVI

If the Vaishya and the Ksattriya have intercourse with

an unprotected Brahma^a woman, the Vaishya should

BE COMMITTED WITH FIVE HUNDRED AND THE KSATTRIYA

WITH ONE THOUSAND.—(376)

51
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Bhasya.

* Unprotected '—has been explained as one who has lost

her chastity and lias no one to look after her.

For having intercourse with such a woman, he shall

‘ commit ' the Vaishya ‘ with five hundred.' The verb to

commit is to be taken in the sense of fining, from the context;

the meaning is that ‘ lie shall be fined five hundred.’

The term ‘pnhchushalam’ is to bo expounded as ‘he

who has five hundred,’—the Bahuvrlhi compound denoting

possession.

The meaning is that the king should so commit him that

he gets five hundred.

“ Does this mean that if the man has more than five

hundred, the excess shall be confiscated ?
”

Not so, we reply ; for in that case if the man has only

five hundred, then for him there would be no punishment

prescribed.

“ What then is the meaning ?
”

The expression ‘ he shall be committed with Jive hundred'

means that he is to be punished with a fine consisting

of five hundred. That such is the meaning is indicated by

the context.

Similarly, * the Ksattnya is to be committed with one

thousand' ;

—

i.e., his punishment shall consist of one thousand
;

and not that his property at home shall he one thousand.

The expression ‘ ahgnsarcascl ’ (in verse 374) is to be ex-

plained similarly to mean that the king shall so act that the

man’s punishment consist of his limb and his whole property.

The penalty for the Ksaltriya is severer, because it is

his duty to guard people; so that if he offends, his guilt is

the greater.— (370)

YE USE CCCLXXYII

BUT BOTE THESE, WHEN OFFENDING AGAINST A PROTECTED

BRA.HMANA WOMAN, SHOULD BE PUNISHED LIKE A SHUDRA,

OR BURNT IN A FIRE OF DRY GRASS.

—

(377)
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Bhasya.

‘Both these ' i.e., the Yaishyn and the Ksattriya—

‘

offend-

i>?g against ’

—

i.e., having sexual intercourse with —a protected

Brahmana woman— ‘ should he punished like the Shadra ,’

—

i.e.

‘deprived of everything, if the woman is protected ’ (as de-

clared in 374).

‘ Or lie should he burnt in a fire of dry grass,'—the term

‘or* is meant to indicate option in the method of killing, and

not in regard to the killing itself. Because in the case of the

protected Brahmana woman, there is no other penalty for the

Shadra except death —(377)

VERSE CCCLXXVIII

The Brahmana who iias intercourse wrrn a protected

Brahmana woman by force should be pined one

THOUSAND ;
HE WHO HAS connection with a willing

ONE, SHOULD BE FINED FIVE HUNDRED.

—

(378)

Bhasya.

Even though one has lost her chastity, if the woman

continues to be protected by her father, brother or relatives,

—and a Brahmapa has intercourse with her by fo’ee, he

should be made to pay one thousand.

If however the woman is protected and still chaste, then

the man is to be banished and branded, in addition to the line.

Even if the word ‘ protected ’ be taken to mean chaste,

the Brahmana would be absolved by paying a thousand ;

—

‘ banishment ’ and ‘ branding ’ being the general punishment

laid down for all cases of immoral intercourse with other

women.—(378)

VEItSE CCCLXXIX

Tonsure has been prescribed as the death-penalty for

the Brahmana; for other castes tiie penalty would

BE ACTUAL DEATH.—(37*)
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Bhasya.

In cases where 4 death ’ has been laid down for the

Ksatiriya and other castes, it is to be 4 tonsure ’ for the

Brahmana. For instance, for adultery, the non-Brahmana

deserves the death-penalty,—the general rule being that ‘ the

male shall be flayed.’

The term 4 prayantaka '

is to be explained as prdnanam

antarn gachchhati or 4 prandnamant hi Icaroti,’—that which

brings about the end of life ;
the form being formed with the

4 nvul ’ aflix.

Others read 4 pronan tika ’
;
—in which case the aflix is

4 than —the meaning being 'relating to death.’

‘For the other castes’—the Ksatiriya and others, except

the Brahmana ,

—

4

it is to be actual death.’

Butting to death having already been prescribed before,

the present text has been taken as serving the purpose of

putting forward the injunction of tonsure and the fine of one

thousand, as supplementary to the former injunction. Other-

wise, in as much as the death penalty has not been prescribed

for the Brahmana, what would be the occasion for declaring

that 4 Tonsure is the death-penalty for the Brahmana?’

It might be argued that the possibility of death-penalty

for the Brahmana is indicated by the general law that 4 the

man should be flayed.'
”

But in that case the substitute should have been put

forward in that same connection ; so that the connection of

the two could be clearly perceived.—(379).

VERSE CCCLXXX

Verily he shall not kill the Bkahua^a, even though he

BE STEEPED IN ALL CRIMES ; HE SHOULD BANISH HIM FROM
THE KINGDOM, WITH ALL HIS PROPERTY AND UNHURT.

—

(380).
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Bhasya.

‘ In all crimes'—What is said here should not, on the

strength of context, be taken as applying to ‘ adultery
5

only :

it pertains to other crimes also.

‘ Even ’—This term means that even though the Br&hmaua

may have committed all the crimes simultaneously, he should

never be made to suffer the death- penalty.

“What then should be done to the criminal?’
-

The king shall ‘ banish him ’—send him away

—

‘from the

kingdom '—out of his realm ,

—

1

‘ with all his property ’—along

with all his belongings ;
—

* unhurt '—in body.

“ If the property even is not to be confiscated, what

would be the punishment to the Brahmana ?’’

Some people say that when the text distinctly says that

the man is to be banished ‘ with his property,’ it is clear that

it forbids the imposition of fine. Others however explain the

words 4 banished with his property ’ to mean that he shall be

banished after all his property has been confiscated.—(380)

VERSE CCCLXXXI

There is no greater crime on earth than the slaying of

a Brahmana ;
the king shall, therefore, not even

think of his death in his mind.—(381)

Bhayya.

This is a declamatory supplement to what has gone before.

Than the slaying of the Br&hmapa, there is no 4 greater

crime,’-.—sin leading to greater suffering.

The Ablative in 4 vadhat ’ is to be explained by supplying

the term 4 ahgah .’

Eor this reason, the king should not even think of inflict-

ing either death or amputation on the Brahmaw-—(881)
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VERSE CCCLXXXII

If a Vaishya approaches a protected Ksattriya woman,
ok the Ksattriya a Vaishya woman,— both ihese

DESERVE TIIE SAME PUNISHMENT AS THAT IN THE CASE OF

AN UNPROTECTED BrAHMANA WOMAN.— (3S2)

Bhast/a.

It has been said above (in 370) that in the case of

approaching an unprotected Brahmana woman, the Vaishya

‘should be committed with five hundred and the Ksattriya

with one thousand.’ So in the present case also the fine for

the Vaishya would be five hundred.

The heavier punishment for the Ksattriya is justified on

the ground that being entrusted with the task of protecting

the people, if be takes to offending against them, he incurs

a great sin.—(382)

VERSE CCCLXXXIII

The Brahmana having intercourse with the said two,

WHEN PROTECTED, SHOULD BE MADE TO PAY A FINE OF ONE

thousand; the fine for the Ksattriya and the

Vaishya approaching a Shudra woman, should be one

THOUSAND.— (383)

Bhci§ya.

The BrShmapa approaching the protected Vaishya or

Ksattriya woman should be fined one thousand
;
and of course

‘ banishment ’ and ‘ branding ’ remain as the fixed forms of

punishment (in all cases of adultery).

For approaching a Shudra woman, the Ksattriya and the

Vaishya should be fined one hundred.

* Sahasra ’ is the same as ‘ Sahasra,’ the affix ‘ an * having

the reflexive force. Or ‘ Sahasra ’ may be explained as that
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which consists of a sahasra or thousand; the ‘ an ’ affix having

the force of the possessive.— (383)

VERSE CCCLXXXIV

In tiie case of the Vaishya approaching an unprotected

Ksattriya woman, the fine shall be five hundred;
but the Ksattriya may suffer tonsure or the fine.

—

(384)

Bhast/a.

For the Vaishya there shall be a tine of live hundred, if

he has intercourse with an unprotected Ksattriya woman.

For the Ksattriya also there shall be the same; penalty ;

or he may suffer ‘tonsure’—shaving of the head with ass’s

urine.

The same punishment is applicable to both the Vaishya

and the Ksattriya for having intercourse with an unprotected

Vaishya woman.—(381)

VERSE CCCLXXXV

The Brahmana, approaching an unprotected Vaishya

or Ksattriya woman, should be fined five hundred,

AND ONE THOUSAND FOR APPROACHING A WOMAN OF THE

LOWEST ORDER.—(385)

Bhasya.

This is the punishment for the Brahmana having inter-

course with a Vaishya or a Ksattriya woman.
‘ Of the lowest order *

—

i.e., the Chandala, the Shcapacha

and so forth. In their case the fine shall be one thousand.

The law relating to the fine of thousand ‘panas* is briefly

as follows :—For the Brahmana approaching a protected

woman of any of the four castes, the fine shall be one thou-

sand ;
and in addition to this for having intercourse with the
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wife of a Vedic Scholar there shall be both banishment and

branding, while in other cases there shall be banishment only.

We presume this to be the case with the wife of a Vedic

Scholar on the ground that the expiatory rite prescribed in

connection with such intercourse is of a serious character.

For intercourse with an unprotected woman, there shall

be a fine of five hundred in addition to banishment and

branding.

Though the unprotected woman may be spoken of as

‘another man’s wife,' on account of her having undergone the

marriage-rites, yet, in reality, when she becomes loose in her

character, she practically ceases to belong to her husband.

For the non-Brahmana, there is death-penalty if he

approaches by force a protected woman : for approaching

a willing woman, he shall be fined one thousand, and also

banishment and branding;—as laid down under 376 above.

—(385)



XLVII. Summing up of the Sections relating to

Criminal Law

VERSE CCCLXXXVI

That king in whose town there is no thief, no adulterer,

NO DEFAMER, NO CRIMINAL, NO ASSAULTER,— ATTAINS THE

REGIONS OF INDRA.

—

(38 ( 5
)

Bhasya.

That king in whose ‘town’—kingdom—there is no thief,

reaches the ‘ regions of litdm ’—heaven.

‘ No adulterer ’—who has no intercourse with a married

woman, or to cne married a second time. The mention of

the ‘woman’ indicates that tin* prohibition applies to the case

of all such women as are not one’s own wife, and are not

related to him.

‘ Defamer ’—the man who commits the three kinds of

defamation.

‘ Criminal ’—already described above.

‘ Assaulter
’—who commits physical violence.

‘ Attains the regions of Indra ’— is to be construed with

each of the phrases.

This verse constitutes a hortatory supplement to the

injunctions regarding the punishing of thieves and others.

—(386)

VERSE CCCLXXXVil

The SUPPRESSION OF these five in his own dominions se-

cures TO THE KING PARAMOUNT SOVEREIGNTY AMONG HIS

PEEKS AND FAME IN THE WORLD.

—

(387 )

52
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BhSqya,

‘Paramount sovereignty —lordship over others, indepen-

dence.

‘ Among his peers '—the term ‘ peers' stands for such

kings as are his rivals. The king in question rises to

lordship over all these
;

i.e., they become subservient to him

and obey his wishes.

* Fame in the world '—also is brought about.

In both cases it is the ‘ suppression ’ that brings about

the said result.

The meaning is that people continue to eulogise the king,

even though they say that ‘ he is a very cruel chastiser of the

people.’— (387)



XLVIll. Laws relating to Civic Misdemeanours

VERSE CCCLXXXVIII

IP A SACRIFICE!* FORSAKES AN OFFICIATING PRIEST, AND IF AN
OFFICIATING PRIEST FORSAKES A SACRIFICER, EACH BEING

CAPABLE OF DOING THE WORK AND FREE FROM DISQUALI-

FICATIONS,—THEIR PUNISHMENT IS ONE HUNDRED EACH

—

(388).

Bhasya.

' Officiating priest ’—a person who performs the several

acts in connection with ‘sacrificial performances’; e.g., the

Jjtcik, the Ilotr, the Udgatf and so forth.

Though the name ‘ officiating priest ’ becomes applicable

to the man only after his appointment, and continues so till

the completion of the rites, yet the law that is laid down here

pertains to the forsaking done before the actual appointment

,

and not to that during the performance of the rites that have

commenced. And the titles are applied on the ground of past

events
;
that is to say, it is only one who has had previous

experience as a priest who has the chance of being chosen

again. In fact the title is applied, not only on the basis of

previous experience, but also upon hereditary qualifications ;

as says Narada— ‘ the man employed previously is self-chosen’;

and further, this applies not only to the experience of a

single generation, but to the family-traditions of several

generations ; as has been described in detail in the

3l' habhurata in the sections dealing with Samvarta and

Marutta.

The upshot thus is that those persons should be chosen

as officiating priesfs who belong to the same family members

whereof have been chosen in the past by the forefathers of

the selector.
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This same is applicable to the ease of the ‘ sacrifices ’ also

;

the priests also should have recourse to the same sacrifices with

whose forefathers their forefathers may have had dealings

in the past.

‘ Officiating priest ’—the man who has performed the

priestly duties, or one who belongs to the family of such a

person.

If a man going to perform a sacrifice does not appoint

such a priest, hut ask some one else.

* Capable of doing the work ’—of sacrificing
;

i.e., conver-

sant with the entire procedure.

‘ Freefrom disqualifications ’

—

i.e., not having any such

defect as a defective limb, or being accused of a serious crime

and so forth.

If such a qualified priest, on being requested to officiate,

refuses to do so, and does not accept the priesthood

offered ,-—when the sacrificer is free from the said disqualifica-

tions and is fully learned.

In the case of both these forsakings, there shall be a fine

of one hundred. If the priest forsakes the sacrificer he should

be made to pay a hundred, and so also the sacrificer, if he

forsakes the priest.

This rule is applicable, not only to the case of the sacri-

ficer and the officiating priest, hut also to that of the Pre-

ceptor and the Pupil. As says Gautama (21.12-13)—‘The

Priest and the Preceptor are to he forsaken only if they are

deficient in learning, or happen to serve an outcast ; by for-

saking them otherwise one becomes an outcast.’

Some people hold that this law is applicable also to the

case of the giver and the recipient. —(388)

VERSE CCCLXXXIX

Neither the mother, nor the father, nor the wife, nor

THE SON DESERVE TO BE FORSAKEN ; HE WHO FORSAKES

THESE, UNLESS THEY ARE OUTCASTS, SHOULD BE FINED SIX

HUNDRED BY THE KING.—(389)
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Bhasya.

The mother does not deserve to be forsaken,—should not

be cast off. ‘ Forsak ing ’ consists in turning her out of the

house, if she has failed in her maternal duties ; i.e., if she fails

to do what she ought to do in return for what she receives

at the hands of her son.

The same explanation applies to the case of the father

and the rest also.

The term ‘ stri’ (woman) stands for the wife, as is clear

from the fact that the text mentions only relatives.

These should not he forsaken, unless they are outcasts.

As regards the mother, Sh&tatapa has declared that ‘ to the

son the mother never becomes an outcast.’

The * forsaking ’ of the outcast wife consists in giving up

all intercourse with her and in forbidding her to do household

work
; hut the giving of food and clothing is not forbidden ;

as it is declared that— ‘ food and clothing should he given to

even outcast wives, and these should live near the house.’

—(389)

VERSE CCCXC

For twicb-born men disputing among themselves kegard-

ING ANY POINT RELATING TO TIIE ORDERS, TIIE KING, DESIR-

OUS OF HIS OWN WELFARE, SHALL NOT DETERMINE THE

LAW.

—

(390)

Bhasya.

In regard to the 1 duties ’ of the various orders of the

Hermit dwelling in the forests, several disputes arise as to

this and not that being the sense of the scriptures.

When these men happen to dispute among themselves,

the king shall not, in a hurry, lay down the law; i.e., he

should not, in the exercise of his sovereign power, determine

what the law on the point is. What he should do and how

is going to he explained later on.
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By acting in this manner, the kin? accomplishes his

own welfare; i.e., he does not relinquish the injunctions of

the scriptures.

In the case of householders, even though they also

belong to an ‘order,’— yet, the method of laying down the

law should be the same as laid down before (and not as

declared in the present text, which pertains to the Hermit
and the Recluse only).

'Points’—i.e., doubtful questions regarding the duties;

that this refers to this particular matter of (hides is indicated

by the mention of the ‘ orders.’—(390)

VE11SE COCXCI

Having, with the assistance of Braiiman \s, received

THEM WITH DUE UONOUli, THE KING SMALL, AT FIRST, l’ACIFY

THEM WITH SOUTHING WORDS, AND THEN EXPLAIN TO THEM
THEIR DUTY.

—

(391 )

Bhasya.

What the king should do under the circumstances is

now explained.

Having received each of the men with such honour as he

deserves, by reason of his qualifications,—he should, 'with the

assistance of Brahmanas ’—his ministers and priests,—this

‘assistance ’ being rendered in the reception, or in the explain-

ing of duties. It is only in the latter that the true character

of the Brabmapa becomes revealed.

With the assistance of these Brahmarjas, he shall explain

to them their duty.

The assistance of the Brahmanas having been insisted

upon, the declaration that the king shall explain the duties

is meant to indicate the predominance of the king, who is to

associate the Brahmanas with himself. Aud this predominance

is due to the fact that kings never lose their temper.
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The king should explain the duties to them after having

at first * pacified them

’

—i.e., having soothed their temper

—

‘ with soothing words ’—affectionate and complimentary words.

-(391)

VERSE CCCXCII

If, at a festival where twenty twice-born men ARE INVITED,

a Brahmana does not entertain his fi.ontal and back

NEIGHBOURS, WIIO ARE QUITE W ORTUY,—HE DESERVES TO BE

FINED ONE * MASA.’

—

(392)

Bliasya.

‘ Vesha

’

is that where people live, a dwelling-house; the

house that is in the front of one’s house is ‘ prat ivesha ’

;

and

he who lives in that is the ‘ praliveshya,'
‘
frontal neighbour

.’

If we read ‘ prativeshya
,’ we would add the reflexive affix ‘an’

Similarly ‘ anuvesliya ‘is one dwelling at the back of one’s

house.’

Persons occupying houses on the two sides also are called

' neighbours ’
;

hence the two terms ‘prativeshyn
’

and

‘anuvesliya ’ may be taken as standing for persons occupying

houses next, and on both sides, to one’s own house.

If the man does not entertain these two, after having

invited them to the ‘festival ’ in his house, in the shape of

marriage and the like,
—

‘at which twenty other twice-born

persons are invited ’—then he should be made to pay a fine of

one ‘ mam’ That this ‘ mCtsci ’ is to be of gold is indicated by

its being distinctly specified in another place.

‘ Worthy ’ ;—if the frontal and back neighbours are both

worthy,

—

i.e., neither inimical, nor absolutely unqualified.

—

(392)

VERSE CCCXOIII

The Veuic scholar who does not entertain a worthy
VeDIC SCHOLAR at SUCH AUSPICIOUS RITES, SHOULD BE MADE
to pay twice the quantity of that MEAL, AND ALSO A
‘ MASA ’ OF GOLD.—(393)
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Bhasya.

This text refers to persons who are not neighbours. The

rule here laid down pertains to fellow-students.

The Yedic scholar who does not entertain a duly quali-

fied Vedic scholar at such ‘ auspicious rites ’—rites performed

by virtue of the possession of wealth ; such for instance

as the feeding of many men and so forth
;
or ‘ rich * may

be taken as an epithet of the ‘ rites ’
; the meaning in which

case would be the rites, such as marriages and the like, which

are performed on a lavish scale
;
where more than twenty

men are fed ;—if at such times, the Yedic scholar does not

feed a fellow-scholar, lie should be made to offer twice the

quantity of the food that would be offered at the rich rites ;

and one 'mast ’ of gold shall be paid to the king as fine.

—

(393)

VERSE CCCXCIV

A BLIND MAN, AN IDIOI, A CKIPPLE, AN OLD MAN OP SEVENTY,

AND ONE WHO ATTENDS UPON VEDIC SCHOLAKS SHOULD NOT

BE MADE TO PAY ANY TAXES BY ANY ONE.

—

(394)

Bhasya.

* An old man of seventy ’
;—the instrumental ending in

‘ saptatya ’ is on the analogy of such expressions as ‘ prakftyd

virupah The man who has passed seventy years of age is

so called.

One who ‘ attends upon ’—serves, either with personal

attendance, or as a craftsmau.

These men should not be made to pay any taxes,—such as

working for the king for one day in the month, as laid down
for craftsman under 7. 138 ;—by a king, even when his

treasury has become depleted. This is what is meant by'

the phrase ‘ by any one.'— (394)
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VERSE CCCXCV

The king should always respect the Vedic scholar, the

SICK AND the distressed, the infant and the AGED, TnE

INDIGENT, THE MAN OF HIGH FAMILY AND THE GENTLEMAN.

—(395)

Bha.fl/a.

‘ Respecting * here stands for kindly treatment

;

veroai

roots having several meanings. No other kind of * respect
’

would bn possible in the case of the infant and several others.

The ‘ Vedic scholar' has been held here to mean the Brah-

mana scholar only.

‘ Distressed —by separation from his loved ones or such

other causes.

‘ Indigent ’—in reduced circumstances.

‘ The man of high family ’—one who is born in a family

endowed with fame, wealth, learning, bravery and such other

qualities.

‘ Gentleman ’—one who is honest and upright of nature.

All these should be received with kind treatment, in the

shape of gifts and honours.

Some people explain the term * indigent ’ as qualifying

‘ the man of high family.'—(395)

VERSE CCCXCVI

The WASHERMAN SHALL WASH (CLOTHES) GENTLY ON A SMOOTH
BOARD OF COTTON-TREE WOOD; HE SHALL NOT CARRY
CLOTHES IN OTHER CLOTHES ; NOR SHALL HE ALLOW THEM
TO BE WORN.—(396)

Bhasya.

The ‘ cotton tree ’ is a kind of tree ; the board should be

made out of this tree ; because its wood is naturally soft

53
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and ‘ smooth' so that when the clothes are beaten upon it,

their component parts do not become torn.

‘ Gently
'—so that the clothes being beaten do not be-

come torn.

The injunction regarding the particular wood is not with

a view to any transcendental result
; hence there would be

nothing wrong in using any other wood, if it satisfied the said

conditions.

‘ Smooth '—not rough.

‘ Clothes'—belonging to one man,—he shall not ‘ carry '—
tie up and carry to the washing place— ‘ in other clothes ’

—

belonging to another person ;
so that the clothes may

not be torn by the tying, in which they undergo a great

strain.

‘ Nor shall he allow them to he worn ’ ;—he shall not give

over, for a consideration, to one man the clothes belonging

to another, for wearing. This is what is meant by ‘ allowing

to wear’ ;
the other man does the wearing, and it is the

washerman that allows him to do it.

Since no penalty has been laid down in this connection,

we have to take it as consisting of the ‘ masa of gold ’ which

has been laid down before.—(396)

VERSE CCCXCVII

The weaver shall repay ten ‘ palas ’ wrrn one ‘ pala ’

ADDED TO IT ;
IF IIE ACIS OTHERWISE THAN THIS, HE SHOULD

BE MADE TO PAY A FINE OF TWELVE.

—

(397)

Bhasya.

The ‘ weaver

'

is one who weaves yarns, and makes clot’

for garments, etc.

When he has received ‘ ten palas ’ of yarn, he • should

return a piece of cloth weighing one more ‘ pala.' He should

make his repayments at this rate of interest. Special
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considerations may bo made in regard to the coarseness or

fineness of the texture of the cloth, or to the fact of its being

wooly and so forth.

Otherwise there shall be a fine of twelve ‘ panas.’

This punishment is to be inflicted in the case of non-

payment of the interest. In the case of non-payment of

the principal, he would have to pay according to the rule

laid down by the guild.

Thus in the case of the principal consisting of ‘ twenty

palas

’

of yarn, if the man does not pay the interest, his

fine shall be double ; and so on, the line being computed

triple, quadruple and so forth.

Others hold that the fine is to be paid to the king.

—(397)

VERSE CCCXCVIII

The king shall take one-twentietii of the pkice of sale-

AHLE COMMODITIES, THAT MAY BE FIXED BY MEN WHO HAVE

EXPERIENCE OF CUSTOM-HOUSES AND AKE EXPERTS IN ALL

KINDS OF MERCHANDISE.

—

(-398 )

Bhasya.

* Custom houses ’ are those places where duties and tolls

are realised, as fixed by the king and the merchants in accord-

ance with the special conditions of each country. Those who

have experience of these are the * custom-house officials ’

;

these men cannot be hoodwinked by clever rogues.

Similarly there are men who are ‘ experts in all hinds of

merchandise,’ i.c., who know all about the demand and supply,

the good and bad qualities and such details regarding all

commodities.

When things are brought by merchants in boxes from

other countries, the said experts fix their prices ; and of this

price the king shall take the twentieth part.
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“What is the use of the valuation? It would be enough

to say that the king shall receive the twentieth part of each

commodity.”

This would be all right in cases where the king realises

his dues in kind. But in the case of such cloth-pieces as

are used in the form in which they are sold, the twentieth

part could not be taken without tearing each piece. Hence

it is that valuation becomes necessary.

In the case of unsaleable commodities, or of articles

meant for personal use, there are no duties, hence the text

adds the term ‘ yathd-panyam ‘ saleable commodities'

The valuation has to be done in accordance with several

considerations of time, place and other circumstances ;
for

instance, all commodities do not sell at the same price at all

times; so that the price of any article cannot be regarded as

fixed for all time.—(398)

YEltSE CCCXC1X

Those commodities that have been proclaimed as the

* king’s monopoly,’ and those that are forbidden,—IF

ANY ONE, THROUGH GREED, EXPORTS THESE, THE KING SHALL

confiscate all his property.—(399)

Bl/dsya.

Those commodities that have been ‘ proclaimed ’ to belong

to the king’s monopoly,

—

e.g. elephants in the eastern countries,

saffron, silks and woolens in Kashmir, horses among the

western countries, precious stones, pearls, etc., among the

southern countries ; in fact such articles as are easily obtain-

able in the dominions of the king concerned, but rare in

other countries. Kings come to a mutual understanding

among themselves regarding all such commodities.

‘ Forbidden ’

—

i.e., those in regard to which the king has

ordered that they should not be exported outside his
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dominions ; e.g. during famines, the exporting of food-grains is

prohibited.

‘ Through greed?—if some one exports for sale such

commodities to other countries, the king shall confiscate

all his property.

This punishment is meant for one who does the exporting

with a view to profiteering. If they are carried for being

presented to a foreign king, then the punishment shall be

severer in the form of imprisonment and other forms of corpo-

real punishment.— (399)

VERSE Cl)

Ip one who buys and sells avoids a custom-house, and

AT THE IMPROPER TIME, OR MAKES A WRONG STATEMENT

IN COUNTING,—HE SHALL BE MADE TO PAY A PINE EIGHT

TIMES THE AMOUNT EVADED.— (400)

Bhasya.

‘ Who buys and sells
’— i.e., the trader.

‘ Who avoids the custom-house ’•—by taking to unfrequent-

ed roads.

‘ At the improper time’—at night, when the custom-

officers have gone away.

‘ Who makes a. ioong statement in counting ,’—when
counting the articles, if he mentions a figure larger than the

actual one. ‘ Counting ’ is mentioned only by way of illus-

tration; hence the same rule applies to case of concealment

also.

Such a man should be made to pay a fine ‘ eight times the

amount evaded ’ ;

—

i.e., eight times the value of the articles

that he conceals ;
or eight times the duty that he tries to

evade. The former is more reasonable ;
as ‘ evading ’ would

be more applicable to the articles.

Others have offered the construction— ‘ who buys and

sells at the improper time’;—this would be a prohibition of
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carrying on transactions before the duty has been paid, or in

secret.—(400)

VERSE CDI

The king shall regulate the purchase and sale op all

MARKETABLE COMMODITIES AFTER HAVING TAKEN INTO

CONSIDERATION THEIR SOURCE, DESTINATION AND DETENTION,

AS ALSO PROFIT AND LOSS.—(401)

Bhasya.

The vendors in the market should not be allowed to fix

their prices at their own will ; nor should the king buy

things at his own arbitrary price. What should be done then ?

This is what should be done :
—

‘ Source ’ from where a certain

commodity comes, from a near or a remote country ;—so also

‘ destination and detention ’—whether it is going to be sold

immediately, or will have to be kept? When a com-

modity is sold immediately, even a small profit comes very

useful, as the profit can be invested in some other commodity

and thus bring in another profit ;— while from ‘ detention,’

both * profit and loss ’ arc possible—and how much more

profit will the detention bring in, and what amount of loss it

would involve,—all this should be taken into consideration

by the king, who should then regulate the sales and purchases

in his realm ;
and the prices should be fixed in such a manner

that there may be no oppression caused to the traders, or to

the buyers.—(401)

VERSE ODII

After the lapse of evert five days, or after that of

EVERY FORTNIGHT, THE KING SHALL PUBLICLY FIX THE

PRICES OF THINGS.

—

(402)

Bhasya.

In as much as the source and destination and other cir-

cumstances concerning commodities are variable, there are
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several rises and falls in their prices. Hence the fixing of

the price should be done publicly after every five days ; and

it should not be regarded as done once for all
;
nor should

entire reliance be placed upon the traders alone ; the king

himself should be always wide awake.

In connection with articles that take a long time to be

disposed of, the prices should be fixed every fortnight, while

in other things it should be done after every five days (402)

VERSE CDIII

Scales, weights and measures should be duly marked ;

AND THEY SHOULD BE RE-EXAMINED AFTER EVERY SIX

MONTHS.—(403)

Bhasya.

‘ Scales '—well known.
‘ Weights ’—Seer, 2^- seers and so forth.

1 Measures ’—whereby gold and other similar things are

weighed.

All this should be duly marked—with the royal sign

—

on all sides ; the king should himself examine them and mark

them with his own seal

After every six months he should have them re-examined

by his officers, so that no one might tamper with them.

—

(403)

VERSE CDIV

At A FERRY-CROSSING, A CART SHALL BE MADE TO FAY ONE
‘ PANA ’

;
ONE MAN’S BURDEN HALF A ‘ PANA,’ AN ANIMAL

AND A WOMAN A QUARTER f PANA,’ AND AN UNLOADED MAN
ONE HALF OF A QUARTER.—(404)

Bhasya.

At a river-crossing, a ‘ cart ’—a conveyance, in the form

of a chariot and other things,—should pay one ‘ pane.' This
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is the king’s tax to be paid by all carts that come in loaded

with commodities and go out again after having delivered

these commodities, for bringing in another supply.

‘ One man's burden '—when one man’s load of commo-

dities is brought in, the duty payable is half-pana.

‘ Animal ’—.bullock, buffalo and the like ;—as also a

‘ woman ’—should pay a quarter-pana.

* The unloaded man,'—who is carrying no load, should be

made to pay half of the quarter-pana. A small toll is levied

from the unburdened man, since he can cross the river by

himself, and hence the help accorded to him is comparatively

small. "While a woman, who is unable to cross by herself, is

made to pay more.

* On a ferry-crossing ’—for the purposes of crossing.

—

(404)

VERSE CDV

Carts laden with commodities should be made to pay the

FERRY-TOLL ACCORDING TO TIIEIR VALUE ; THOSE NOT LADEN

WITH COMMODITIES MAY FAY A TRIFLE, AS ALSO MEN WITH-

OUT LUGGAGE.—(405)

Bhusya.

* Commodities ’—goods, such as clothes, grains and so

forth ; when carts are laden with these, they should be made

to pay the ferry-toll, in accordance with their ‘ value.’ If

they are laden with cloth and other things of great value,

they should pay heavily ; while if they are carrying only

grains and other cheap things, they should pay less.

Similarly the toll to be paid may be regulated in accord-

ance with the lesser or greater difficulty involved in crossing a

particular river.

Carts not laden with commodities may pay ‘ some little

trifle ’

—

i.e., a pana.

The term ‘ commodity,' * bhanda,’ here stands for riches.
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Those men who are without any luggage shall pay, not

half of the quarter-pana (as laid in 104), but any little trifle,

more or less ;
and no hard and fast rule can be laid down on

this point. Such is the sense of the scriptures.—(405)

VERSE Cl)VI

Eor a long passage, the boat-fare should be in propor-

tion TO THE TIME AND PLACE ; 'L UIS SHOULD BE UNDERSTOOD

TO BE THE RULE REGARDING THE BANKS OF RIVERS; IN

CONNECTION WUyi THE SEA, THERE IS NO FIXED RULE.

—

(406)

Bhasya.

The toll mentioned in the foregoing verses is to be paid

for the crossing of rivers ; what is now declared relates to the

passage by boat from one village to another.

‘ For a, Iona passage ’

—

i.e., in a journey that is measured

by miles.

‘ In proportion to the place'—i.e., according to the freight-

rates that may have been fixed by the boatmen of the place

concerned.

* In proportion to the time,'— the fare payable during the

rains, or where there is plenty of water, shall be different from

that payable in a river where there is very little water ; in the

latter ease there is much time taken in going from one village

to another, and it involves more labour on the part of the

boatmen,—hence the fare in this case would be heavier.

The term * fare ,’ which literally means crossing, which is

the effect of tha fare that is paid, lias been used here for this

latter. The sense is that the amount of fare payable goes on

increasing in proportion to the distance traversed.

‘ This should be understood to be the rule regarding the

banks of rivers.’

‘ In regard to the sea, there is no settled rule ’—regarding

fares. Since it cannot be ascertained how many miles the

54
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boat has been carried, according to which the distance and the

fare could be computed. In the ease of rivers and lakes, it

can be ascertained whether the distance traversed is one

Yojana (8 miles) or two

;

because the villages serve as the

measuring points ; so that the fare paid for a journey of two

would be double of that paid for that of one Yojana. In the

sea, on the other hand, the boat can be taken with great

difficulty, and distances also cannot be measured
;
it is for this

reason that it has been declared that ‘ as regards the sea there

is vo settled rate .’—(400)

VERS E CDVII

But a woman who is pregnant two months or more, an

ASCETIC, A HERMIT, AND BuAnMANAS IN HOLY ORDERS

SHALL NOT BE MADE TO I’AY THE TOLL AT A PERRY

-

CROSSING.— (407)

Bhasya.

If two months have elapsed since the last monthly

course, it is a sign that the woman is pregnant, such a woman
deserves kindly treatment

;
hence no ferry-toll is to be

realised from her.

‘ Ascetic ’—belonging to the fourth order.

‘ Tlennil ’—living in the forest and performing austerities.

Brahma-ms in holy orders’—the term ‘ brahmana ’ has

been added as a (jualification ; hence the rule does not apply

to those who only bear the garb of asceticism.

‘ Toll
'—fare for crossing, in the form of a *pam ' and

so forth.

This they shall not be made to pay.

Having mentioned ‘ toll ’ already, the author has added

the term ‘at a ferry-crossing' only in consideration of metrical

exigencies.—(407)
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YEUSE CDVIII

Ip anything on the boa r happen to be damaged by the

PAULT OF THE BOATMEN,—IT SHALL BE MADE GOOD BY

THE BOATMEN COLLECTIVELY, EACH ACCORDING TO HIS

SHARE,— (408)

Bhasya.

When a commodity placed on the boat happen, in course

of the crossing, to be damaged ‘by the J'anll of the boatmen,’—
i.e., by steering the vessel through pools and eddies, or not

anchoring when facing a storm, or by not securely tighten-

ing up the boat with chains of iron or leathern thongs,

—

then they should make it good,— ‘ each according to his share,’

—to the owner of the commodity.
‘ Collective/// ’

—

i.e., all the boatmen that may be on the

boat—(408)

VEUSE CDIX

This law has been laid down in connection with suits

BY BOAT-PASSENGERS RELATING TO THE NEGLIGENCE OP

BOATMEN IN WATER; THERE IS NO PUNISHMENT IN THE

CASE OF ACCIDENTS DUE TO HEAVEN.— (409)

Bhasya.

* Boat-passengers ’—persons habituated to going about m
boats.

It is with resrard to theso that this law has been laidO

down, that * if anything should be damaged by the fault of

the boatmen, it shall be made good by them.’

e In the case of accidents due to heaven ’

—

i.e., when the

boat breaks as the result of an accident due to storm or such

causes, and commodities happen to be damaged,—no punish-

ment is to be inflicted upon the boatmen.
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This same law applies to the carriers of goods on

land also. If the carrier walks along with due care, support-

ing himself by a staff, and has duly tied up the bundles, if he

happens to tumble down on the road which has suddenly

been rendered slippery by rain, and the goods he is carrying

become damaged in consequence,—whose fault could it be

held to be ?— (40b)

VERSE CDX

He shall make the Vaisfiya to carry on trade, money-

lending, AGRICULTURE,—AND CATTLE-TRADING; AND THE

SllUDRA TO PERFORM SERVICE FOR THE TWICE-BORN

CASTES.—(410)

Bhasya.

Some people explain this text as follows :
—“ The Vaishya

and Shudra should be made to do the work here mentioned,

even though they he unwilling to do so
;

since such is their

duty. Even though the law is laid down for a visible pur-

pose, yet from the very nature of the restrictive injunction,

it has to be regarded as indicating a transcendental result also.

Such being the sense of the text, it comes to this that the

Brahmana also should be forced to accept gifts. If it be

held that such acceptance lias been held, in certain cases, to be

improper, then the same may be said regarding the case in

question also.”

This however is not right. What the injunction contained

in the verse does is to lay down the methods to be adopted

by certain men if they are desirous of acquiring wealth ; and it

does not mean that they must act as here laid down. Man’s

activity is not always determined by injunctions ; ».<?., there is

no need for an injunction in a case where there is some motive

already present. It is only in the restriction that lies the

use of the injunction
;
and the restriction in the present case

is that it is the Vaishya only who should be made to carry on
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trade ; so that if any other man do that work, except in times

of distress, he should be punished by the king. Similarly

it is the Brahmana only who should accept gifts ; but if he

happens to be contented, he may desist from receiving gifts,

though quite capable of receiving them. As regards the

statement in verse 412 below, that is purely declamatory.

Similarly it is the Shudra only who should be made to perform

service ; and so on, the sense of the restriction may easily be

explained— (410)

VERSE CDXI

A Brahmana shall, through compassion, support a

Vaishy and a Ksattriya, who are distressed for a

LIVELIHOOD, AND SHOULD MAKE THEM DO IIIS OWN
WORK.

—

(411)

Bhasya.

The Brahmana shall support them, if they are 4 distressed

for a livelihood,

’

by giving them food and other things ; i.e.,

he shall support the Ksattriya and the Vaishya.
4 Through compassion

’—through pity.

‘ Should make them do his own work.’—The Brahmana’s
4 own work ’ consists in the fetching of fuel, water and such

things.

Or, the meaning may be that he should make them per-

form such duties as are the Ksattriya’s and the Vaishya’

s

own. That is, the Ksattriya should be employed in guard-

ing the village and so forth, and the Vaishya in cultivating

the land, tending the cattle and so on.

This law relates to the Brahmana who is possessed of

much wealth and property and is, as such, capable of support-

ing others.

4 Own work —the phrase implies that he should not

employ them in personal attendance, or in any such mean

work as the washing of unclean things and the like.—(411)
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YE USE CDXII

If the Brahmana, through the sense of mastery, and
OUT OF GREED, MAKES SANCTIFIED TWICE-BORN PERSONS

DO SERVILE WORK, AGAINST THEIR WILL, HE SHOULD BE

FINED BY THE KING SIX HUNDRED.—(412)

Bhasya.

‘ Sanctified ’—those for whom the initiatory rite has

been performed. Though tills is already implied by the term
* twice-born

5
itself, yet the additional qualification lias been

added in order to guard against this latter word being taken

in the sense of all the three castes promiscuously. The sense

of the text is that if a Brahmana makes fellow caste-men

perform such ‘ servile work ’ as the washing of feet, the re-

moving of offal, sweeping and so forth,
—

‘ against their will ’

;

—because he is their master,

—

i.e., possessed of the rights of

the master over them,— ‘ he should be fined six hundred,’

—

if he does it ‘ through greed.'
1

If he does it through hatred and

such other motives, the fine shall be heavier.

The form ' prabhamlya’ is an abstract noun formed

from the present participial term ‘ prabhavan.’ And since the

text speaks of ‘ mastery,’ which implies the idea of master

and servant, there would be nothing wrong in the preceptor’s

menial work being done by the pupil.

‘ Against their will ’—this shows that if they are willing,

the fine shall be very small.—(412)

VERSE CDXI1I

But a Shudra, w hether bought or unbought, he shall

MAKE TO DO SERVILE WORK
;
SINCE IT IS FOR DOING SERVILE

WORK FOR THE BRAHMANA THAT HE HAS BEEN CREATED

BY THE SELF-BORN ONE.—(413)
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Bhasya.

‘Bought or unbought

’

—i.e., engaged on fooding.

This is a reference to the law going to be laid down
below (under 415).

‘ It isfor doing servile work , etc .'—this is purely declama -

tory.—(413)

VERSE CDXIV

Even though set free by tiie master, the Siiudra is not

RELEASED FROM SERVICE; SINCE THAT IS INNATE IN HIM,

AND WHO CAN RELEASE HIM FROM IT?—(414)

Bhasya.

Even though ‘ set free ’ by the master to whom he belongs,

by the seven modes of slavery,

—

i.e., even though emancipated

by him.

Service is ‘innate in him ,’—is in the very nature of his

caste.

Who can therefore release the Shudm from servitude ?

Just as the Shudra-easte cannot be removed from him, so

also servitude.

This is purely declamatory
; since it is going to be

declared later on that under special circumstances, the Shudra

docs become released from servitude.—(414)

VERSE CDXV

There are seven kinds of slaves— (1) captured under *

DANNER, (2) SLAVE ON FOOD, (3) DORN IN THE HOUSE,

(4) BOUGHT, (5) PRESENTED, (G) HEREDITARY, AND (7)

SLAVE BY PUNISHMENT.—(415)

%sya.

The term ‘ Dhvaja 5
‘ banner ’ stands for the chariot

;
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hence ‘ Bltvajinl ’ means the army ; he who is captured

‘ under the banner ’ is the captive of war, who is made

a slave.

“ What is stated here,—does it refer to the Ksattriya,

—

the meaning being that the Ksattriya made captive in war

becomes a slave ?
”

Not so, we reply ; since it is the Shudra that forms the

subject-matter of the context ; as is clear from the preceding

statement— ‘ it is for the purpose of servitude that he has been

created.’ What the text refers to is the case where the owner

of the slave having been defeated in battle, the slave is

brought over and enslaved by the captor.

“ As a matter of fact, servitude has been declared to be

for all Shndras—-when for instance it -was asserted that .servi-

tude is ‘ innate in him.’
”

It is not so ; for in that case there would be a great

confusion ; as it would not be ascertained to whom a

certain slave belongs ; since all the thi’ee higher castes would

be their masters, to be served by them. Hence there

would be no restriction. Then again, all that has been

asserted before (regarding servitude being ‘innate’ in the

Shudra and all that) is not of the nature of an injunction.

Further, there is the declaration that ‘among the castes

each of the following shall serve the preceding ’ (Gautama,

10.60),—by which the Ksattriya and the Vaishya also would

have to be regarded as slaves.

All this however is not right. * Serving ’ is one thing

and ‘slavery ’is another. Slavery consists iu doing servile

work, and in not objecting to going anywhere he may be sent

to
;
while ‘ service ’ may consist in shampooing the body,

guarding the family or property and so forth. All this has

been dealt with in detail by Narada.
‘ Slave onfood’—he who has accepted slavery for obtain-

ing food.

‘ Born in the house ’

—

i.e., born of a slave-girl.

‘ Bought ’—from the former master, for a price.
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* Presenfed ’—given to one, either through love, or for

the purpose of acquiring spiritual merit.

‘ Hereditary ’—who has belonged to the family through

a line of ancestors.

“ What is the difference between this last and the slave

born in the house ?
”

The latter is one born of a slave-girl that may have been

acquired by the master himself, while the other is hereditary.

‘ Enslaved for punishment ’—one who, being incapable

of paying the king’s tines, is made a slave.

In fact, according to some people, such slaves are possible

for tbe other castes also, in view of what has been said regard-

ing the propriety of repaying a debt even by manual labour.

But this is not right ; as ‘ slavery ’ is one thing and
‘ doing manual work’ is something totally different. Nor is

the case cited a case of ‘ punishment,’ whereby it could be

included under the present head. Then again, when it is

said that debts may be repaid ‘ by manual work also,’ it does

not necessarily mean ‘ slavery,’ though this also may bo one

kind of ‘ work.’

“ When the Shudra works as a slave entirely through

considerations of his duty, why should there be only seven

kinds of slaves ?”

There is no force in this objection. Because in his case

‘slavery’ is not innate in him
;

it is purely voluntary with him;

he having recourse to it only with a view to acquiring merit.

And further, such a slave cannot be given away or pledged ;—as

the bought and house-born slaves can. In fact the Shudra in

question is guided by what has been declared (under 10.128)

regarding the Shudra ‘ imitating the behaviour of the vir-

tuous, etc., etc. ’
; and by this it is clearly implied that slavery

is not inherent in him ;
he takes to it only with a view to a

definite result. Hence there is real * slavery ’ only when it is

involuntary. So that if a Shudra has property of his own and

lives upon it, not supporting himself by depending upon the

Brahmana and others, he does nothing wrong.—(415)

55
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VEIISE CDXVI

The wipe, the son and the slave,—these three are

DECLARED TO HAVE NO PROPERTY ;
WHATEVER THEY

ACQUIRE IS THE PROPERTY OP HIM TO WHOM THEY

BELONG.

—

(416)

Bhasya.

These three are without property, even though they may

acquire property. Property can belong to one who has

possession

;

while whatever property the said persons acquire

is in the possession of him to whom they themselves belong

;

so that the property of the wife belongs to the husband, that

of the son to the father and that of the slave to the master.

“ If these persons have no property, how can they be

entitled to the performance of any rites ? So that it would not

be right to assert that— ‘ if two sons should have kindled the

consecrated fire, they should offer the oblations to those for

whom the father offers them.’ Then again, it is necessary

for the husband and wife to perform religious rites jointly,

the husband being exhorted not to ignore the wife in matters

relating to religious acts, pleasure and wealth ? If however

the wife has no property, what would be her ignoring in

regard to wealth? Further, the Shiidra also has got to

make certain offerings of cooked food
;
and this also would be

incompatible with the fact of his having no property. There

would be no such incompatibility if the injunction regarding

these offerings were taken as referring to such Shudras as

are free (and hence possess property). But as a matter of

fact, slaves also have proprietary rights over their property,

which is, on that account, called their own property. For

these reasons it is wrong to say that * tvhat they acquire is the

property of him to whom they belong.’ This is exactly like the

assertion ‘she whose son I am is not my mother.’ Further, if

women had no proprietary right, there would be no sense in

such shruti-declarations as—* the wife should obey,’ ‘ the
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wife should follow in the footsteps of her marrier ’ and so

forth.”

Our answer to the above is, as follows :—What is meant

by the text is only that they are dependent, subservient ; the

meaning being that ‘ without the husband’s sanction, the wife

should not employ her wealth anywhere she may choose.’

Similarly with the son and the slave.

Others however hold that the ‘ wife’ and the ‘son’ have

been mentioned only by way of illustrating the status of

the slave
; and the latter is mentioned for the purpose of

declaring, in reference to him alone, what follows in the next

verse, which means that in times of distress the master should

feel no hesitation in taking what belongs to the slave ; as in

reality it is the master’s own property.—(416)

VERSE CDXVII

The Brahmafta may confidently have recourse to seizing

THE GOODS OF THE SHUDRA ; AS THE LATTER HAS NO

PROPERTY, AND HIS PROPERTY IS MEANT TO BE SEIZED BY

THE MASTER.—(417)

Bhasya.

In this connection some people assert that what is

stated here is in reference to the Shudra who has volunteered,

through religious motives, to be a slave.

This however is not right
;

as there is nothing to

show that it refers to any particular case. Hence what is

meant is that the Brahmana may take the wealth of the

Shudra who is the slave of all.

‘ Confidently ’—without hesitation. He should never

have any such doubt as to how he can seize the Shudra*

s

goods,

such seizing being forbidden. Since there is no property that

really belongs to the Shudra, Specially because in such cases

the master is not deprived of his possession ; since the Shudra

acquires property only for the purpose that his master may
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make use of it. Hence the Brahmana should seize the goods

‘ confidently' Even where it is presented by the Shudra, he

should use it as if it had been in his own house.

It is only when there is actual need that this can be

right. Hence it is only when the Brahmana has no property

of his own that he incurs no sin by seizing the goods of his

Sh uclra-slave.—(417

)

VERSE CDXVIII

The king shall make the Vaishya and the Shudra

CAREFULLY TO PERFORM THEIR DUTIES; FOR BY SWERV-

ING FROM THEIR DUTIES THEY WOULD DISTURB THIS

WORLD.—(418)

Bhdsya.

By neglecting their own duties they would ‘ disturb ’

—

throw into confusion—‘ this loorld.’ Hence the king should

carefully see to it that they do not swerve from their duties.

Even Vaishyas should be punished, with a heavy fine, even

on a slight transgression. Though there is to be no imprison-

ment for him, yet money-penalties are quite possible.—(418)



XLIX. Summing-up

VERSE CDXVIV

'Dai after day he shall look after his business-centres,

HIS conveyances, his income and expenditure regu-

larly, AND MINES AND TREASURY.—(419)

Bhasya.

This verse shows the purpose of indicating all the duties

of the king.
‘Business-centres ’—agricultural stations, customs-house

and so forth.

‘ Conveyances ’—elephants and the rest.

‘ Income and expenditure ’—so much has come in, and

so much has been spent. This should be looked into ‘ regularly

constantly.

'Mines'—places whence gold and other minerals are

brought out.

‘ Treasure ’—the place where money is deposited.—(419)

VERSE CDXX

The king who completes all this business, removes all

SIN AND ATTAINS THE HIGHEST STATE.— (420)

Bhasya.

In the aforesaid manner the king who completes all the

‘business ’ relating to the Nonpayment of debts and the rest,
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—i.e., carries them to their end,—removes all kinds of sin, and

attains ‘ the highest state
*

secured by him, in the shape of

Heaven and Liberation.—(420)

Thus ends the Bhasya on Discourse VIII.
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Abuse—forms of—for Brahmana, 807

„ „ — „ Ksattriya, 808

Acquittance—receipt, 1

8

„ „ —Non-granting of, 18

Acts —Mutually nugatory—not conducive to fulfilment of any
useful purpose, 17, 162.

Actors—Should not be made witnesses, 87, 88.

Address, 114.

Adhamarna—means the debtor, 67.

Adhvaryu—Shall get a piece of bright gold in the Rajasuya and other

similar sacrifices, 255.

„ —Shall get the chariot at the Fire-laying rite, 256.

AchSrya—is the person to whom boys are made over, for training, 38.

Adultery, 880.

„ —The fifteenth head of dispute, 18.

—Causes admixture of castes, 881.

„ —Forms of, 384, 385.

„ —In cases of the non-Brahmana—deserves death, 385.

Affluent people approached by others, 221.

Aged persons not admissible as evidence, 95.

„ —not to pay taxes, 416.

Agent—Character discussed, 125, 129.

Agni, 265.

„ — Is the world’s spy, 145.

„ — Soma, 347.

Agnistoma, 346.

Agnihotra rites, 265, 362.

Amercement—The first—consists of 250 panas, 16‘2.

„ —The middling—500 panas, 162, 305.

„ —The highest—1000 panas, 162.

Anusara—Is the law laid down by the Scriptures, followed in all matters,

191.

Appropriation of pledges and deposits is possible when the debtor desists

from redeeming them, 171.

Architect, 258.

Articles—purchased—which cannot last long—may be returned the same
day or the next, 269.

„ —Bought or sold may be returned or taken back after ten days
on payment of a fine of 600 panas to the king, 271.

,, —description of—which being stolen, the thief is to be punished,

358.

Aeahaya—in connection with renewal of Bonds, 1 98.
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Assault, 317.

„ —Physical—the Eleventh Head of Dispute, 18, 306, 315, 3 16, 335.

„ —Verbal—the Twelfth Head of Dispute, 18, 20, 306, 307, 315.

Assertion—Divine—that fone should give false evidence, from considera-

tions of piety has emanated from the gods, 121.

Assessors—Should be Brahmanas. They are to guide the learned Brahma-
nas appointed to investigate the legal cases against his know-
ingly perverting the judgment, 23.

„ —Three—to accompany the learned Brahmana in investigating

the legal cases on behalf of the king, 23.

A§taka, 230.

Attestation—Exact form of—by the scribe of documents, 11.

‘Authorised person*—in connection with case-proceedings—stands for the

Brahmana learned in the Vedas, 7.

„ „ Stands for the Brahmana appointed by the king as his

substitute, 8.

Apastamba—Quoted in connection with the taking up of alms by a Brah-

mana, 375; in connection with the accosting of women, 383.

Arshaka—a worm which enters through the genital organs of the cow and
kills it, 282.

Asura—form of marriage, 393.

Banishment—of woman addicted to misconduct—stands for being driven

away from the main apartment of home, and not entirely, 41.

Bards—may converse with women, 388.

Barley-corn—middling—is equal to six mustards, 159.

Bean is equal to five Gunja-berries, 159.

Beasts of burden—ass, camel, ox, etc., 191.

Betrayer—is one who ruins the Brahmanas and others by depriving them
of their wife and property, 1 10.

Betrothal—of a girl, if her father gives food to one seeking for a bride

—

Custom in the north, 10.

Betting—the Eighteenth head of Dispute, 18.

Bhagavadglta—quoted, 114.

Bhartryajna—mentioned, 17.

Brhaspati—the work of—referred to, 322.

Black-mustard—is equal to three louse-eggs, 158.

Blind—not to pay taxes, 416.

Bond—mortgage, 214.

Bond to be renewed, 197.

Boundary is not lost by adverse possession, 182, 183.

Boundary-marks, 292.

„ —if remain unsettled because of doubts, the case should

be entirely dependent upon witnesses, 297.

Boundary-lines—should have tank, water- reservoirs, ponds, fountains and
temples, 294.

„ —should be distinct and publicly visible, 294.

Boundary-trees are: Nyagrodha, Ashvattha, Kimshuka, Sbalmall, Sala,

TSla, etc., and other plants of milky-juiee etc., 293.

Bow—is equal to four cubits in length, 286.

BrShman—the—shall take the swift horse, 256.

Branding—should be done in such a way that it is ineffaceable, with iroiv*

nail, etc., 319.
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Brahmana—to help in the investigation of cases, 6.

,, —entitled to decide cases, 8.

„ —entitled to pronounce judgments, 8.

„ —not entitled to pronounce—judgments in regard to inflicting

of punishments, 8.

,, —appointed for the investigation of suits should be (a) conver-

sant with the eighteen heads of Dispute, (6) well versed in

the Science of Reasoning, and (c)
fully learned in the Veda

and the Smrtis, 22.

,, —should enter the excellent court and occupy his proper seat. He
should not sit upon the king’s throne to investigate the suits, 23.

„ —appointed to investigate the suits having entered the court,

shall look into the cases, 23.

„ —court of—to investigate the suifs on behalf of the king, 23.

„ —by virtue of his belonging to that caste may be the pro-

pounder of the law for the king, 30.

,, —entirely devoid of learning and other qualifications cannot be

asserted to be a law-giver, 31.

„ — learned—shall not have to pay to the king any part of the

treasure buried by his forefathers, 49.

,, —the most important witness—only when there are no other

witnesses and he knows all about the case and when the ease

is an important one, 83.

„ —not competent as a witness—as for him constant study and
teaching have been prescribed,—or the daily offering of the

Agnihotra offerings ;
so that if the king were at a distance

from him, and he were summoned to appear before him, it

would lead to a dereliction of his duty, 83.

,, —who tend cattle, who engage in trade, who are craftsmen

actors, menial servants or money-lenders shall be treated

like Shudras in the matter of taking evidence and administer-

ing ordeals, 120.

„ —Tandya—in connection with the fact that Agni is present in

all beings, 14 r
>.

,, —Panchavimsha—in connection with the fact, that Agni is

operating within all beings, 145.

„ —prospers, being approached by others. They should not be

forced against their will to accept a gift, 223.

„ —are not generally liable to corporeal punishment, 240.

„ —for abusing K^attriya should be fined fifty (Panas), 307.

,, —for abusing Vaishya—Shudra shall be fined half of the lowest

amereemeut, 315.

„ —thief, 345, 348.

„ —who derives his livelihood from thieves, should be punished

like a thief, 368.

,, —having intercourse with a protected Brahmana-woman by

force—should be fined one thousand ; and if the woman be

willing one, the fine shall be five hundred, 403.

„ —having intercourse with a Vaishya or a Ksattriya woman
when protected—should be fined one thousand, 406.

„ —approaching an unprotected Vaishya or K§attriya woman

—

shall be fined five hundred, and one thousand for approaching

a woman of the lowest order, 407.
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Br&hmana— approaching a protected woman of any of the four castes,

the fine shall be one thousand and in addition to this
;

for

having intercourse with the wife of a Vedie scholar, there

shall be both banishment and branding
;
while in other cases

there shall be banishment only and in the case of an un-

protected, the fine shall be only five hundred, 403.

Breach of contract—the seventh head of Dispute 18, 56, *265, 266.

Breach of contract, 267.

Bridegroom—should marry both girls

—

viz., that damsel which was shown
to him tor receiving a handsome price and the other which
was actually given to him in marriage ; both at the same
price, 251.

Brother—uterine (younger)—if transgresses morality—shall be beaten with

a rope or a split bamboo on the back only, 333-84.

Bull—should not be beaten, 289.

Business—should be done with a man when he is in his senses, 207.

i9 —carrying on their—jointly, 258.

Camel and other animals—after they have been used for ten years, become
entirely changed in shape, 17i>.

Crrr r tcv, 258.

Cii'-'c or VyavahSra—defined, 2.

Cd ch

—

investigation of, 1.

,
—criminal—investigation of—to be done by the king only, 6.

,,
—involving civil rights—investigation of—maybe helped by others, 6.

„ —betweea parties belonging to the same profession may be helped by

co-professionals, 6.

,, —Proceedings—family is the foundation of, 6.

„ — „ —guides—the foundation of, 6,

tt
~~~ —Tribes ,, „ ,, 6.

,, — „ — authorised person „ 6.

j>
K.ing ,, ,, ,, 6.

„ — „ authority of king supreme in, 7.

„ — ,, no appeal in—when decision is by the king, 8.

„ — „ winning or losing of—deals with accomplished thing, 17.

„ — ,, winning or losing of other forms of Cognition, 17.

„ — „ Enumeration of—where there is no offence, 327-328.

Castes—irregularly mixed—the duties of—harmlessness, truthfulness,

absence of anger, purity and control of the senses, 55.

Cattle—if found in an enclosed field without a keeper shall be only driven

oft and shall not be punished, 287.

„ — if damage the unfenced crops therein (pasture lands)—the king
shall not inflict puuishtnent on the cattle-keeper, 286.

Cattle-keeper—if hired—is one paid with milk, he shall with the permission

of the owner milk the best out of them and this shall be

his wages if he receives no other wages, 280.

„ — „ in some case is to get the third, the fourth part of the entire

milk or in such cases one should follow the local custom, 281

.

„ — „ will be punished if he milks the cow without the owner’s

permission, 281.

„ — „ shall be fined one hundred coins if cattle attended by him
be found in an enclosed field, on the road-side or near the

village, 287.
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Cattle-keeper—should be fined a Patia and a quarter in ease his cattle enter

the field not situated near the village or on the road-side, 288,

Cattle—dedicated, 290.

„ — „ —should not be punished, 289.

Charana—389.

Charity—the duty of, 117.

Chakravrddhi—interest charged on interest, 195-200.

Charu— Rice not over-boiled, 130.

Chief-Minister—Suit against, 3

„ „ —advised by king, 3.

Civic Misdemeanours, 411.

Civil Law— l.

Claim—false—He who does not provide a correct account of the lost article,

then he deserves a fine equal to the property to which he had.

laid a false claim, 45, 16.

Commodity—mixed up with another should not be sold nor what is with-

out substance nor what is deficient nor what is m a distance

and nor what is concealed, 249, 254,

Compact, 206, 267, 268, 276, 277, 278.

Compact-breaker—shall pay six Niskas of four Suvarnas onon and also one
silver Shatamana, 267.

Complainant—if the—does not speak out when asked to represent his

case,— shall be imprisoned and fined, according to law, 79,

Concerns— joint, 253, 258.

Conduct—of all corporeal beings is known to heaven, earth, water, heart

(subtle spirit), moon, sun, fire, death-god, wind, night, the

two twilights and morality, 108.

Confederation— is equal to a combination formed by persons professing the

same faith or path even though inhabiting different countries

and belonging to different castes, 266.

Confederation of Village, 266.

Constitution of Court of Justice, 1,

Contract—even though substantiated is not valid if what is contracted is

contrary to law or to established custom, 213.

Coutract-breakers, 264.

Contract—is agreement, 265.

„ —Breach of— 18, 56, 265, 266.

Contract-wheel, 198, 199, 200.

Contracts—when invalid, 20.

Councillors—to help in the investigation of cases, 4.

„ —regarding the caste of—no definite rule, 30.

Council—versed in, meaning of, 3.

Court—the King to enter in dignified manner, 1.

„ — „ „ „ „ with Brahma nas, 1.

„ — « „ ,* „ with councillors, 1.

„ —defined, 2.

„ of Justice—constitution of, 1, 21.

„ —constituted—is as unexceptionable as that of Brahman himself, 24.

„ —regarding how and what to speak when one enters it, 24.

„ — the members of—are also destroyed when they witness the injustice,

25.

„ —the members of—shall not connive at any misrepresentations being

made by the parties or by the witnesses, 26.
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Court of Br&hmana—place of the—is where three Brahmanas learned in the

Veda sit along with the learned Brahmana appointed to

investigate the legal cases on behalf of the king, 23.

Cow—should not be punished within ten days of its calving, 289.

Craftsmen—should not be made a witness for fear of injury to their busi-

ness, 88.

„ —may converse with women, 388.

Creditor—He who lends money on the understanding that he is doing it

with a view to being repaid with interest, 65.

„ —shall not have recourse to ‘trick* or ‘moral pressure* without noti-

fying the same to the king, 69.

„ —should complain to the king on the debtor denying the debt.

The form of the complaint, 72.

„ (or defendant)—having lent only a small sum to the debtor, if a

greater sum be entered in the document and thus being

proved as dishonest, he (creditor) will have to pay a fine

double the amount if the dishonesty be intentionally done
;

if

not, i.c.y only through carelessness, the fine sluil be only ten

per cent., 80.

„ —the debt being denied by the debtor in the court, the creditor

will prove the debtor wrong by means of at last three wit-

nesses in the presence of the king and the other members of

the Court, 8 1

.

„ —should be made to pay the price of the pledge in gold in a case

where it is used, though asked by the debtor not to u e it, 170.

„ —his means to obtain his dues, 205.

„ —186, 189, 190, 191, 192, 193, 194, 195, 196, 197, 204, 205, 206,

214, 215, 216, 226, 2 2 7, 242.

Criminal law, 1.

Criminals—become absolved from guilts only by punishment—corporeal

and not by fines, 35 1

.

Cripple—not to pay taxes, 416.

Customs—of two kinds— General and Special
,
10.

„ „ „ „ —Congruous and Incongruous, 10.

„ —Congruous—Examples of, 10.

„ —Incongruous—Examples of, 10.

„ —Local—on which divisions may be based, 10.

„ —practice sanctioned by usage, 214.

„ —Local—should be followed in giving wages to the cattle-keeper,

281.

„ —penalty for defranding, 421,

Damage—done to conveyance—its rider and its owner, is not regarded as

an offence and hence no fine is to be paid for these, 326-327.

Darsha, 265.

Dashas, 802.

Desperado—is one who commits violence, 372.

„ —is the worst offender, 373.

Death-penalty—Consists in the cutting off of certain limbs, etc., and not

necessarily in actually killing the man, 156.

„ —Eveu when this last form of punishment (killing) does not

bring out truth from the witness the king should inflict

on him all the four forme of punishment, 156.
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Debt—non-payment decided by documents written by debtor, stating part-

payment, 13.

„ —non-payment of—the first Head of Dispute, 18.

„ —non-payment, 65.

„ —payable and non-payable, !•>.

„ —non-payment of—65-227.

„ —(Rna)—money advanced for the earning of interest, 67.

„ —the meaning of repaying it, 67.

„ —transferred to another person, 1 $9, 190.

„ —transferred to another person, in this case there should be renewal

of the deed, 190.

,, —stands for all objects of dispute, 201.

„ —is to be paid by the relatives out of their own property, even though
these may have been separated in case the borrower is lost and the

expenditure was incurred by the family, 217.

,, —borrowed for the sake of the family, should be paid by all other

members even when divided, 217.

,, —liquidation of—226.

—201, 202, 20 k 205, 218, 216, 217, 218, 226, 227, 232, 242.

Debtor—the man who receives money from another person on the under-

standing that at some other time he would repay it with

interest, 65.

„ —when forced to repay the creditor’s dues he will have to pay
a certain percentage to the king by way of penalty, 66, 67.

„ —if denies, a debt shall be made to pay tin* creditor’s due, proved

by evidence as also a small tine according to his means, 70.

,, —if he deuies the debt and thus being dishonest, shall have to

pay a fine of double the amount denied or only ten per cent,

if his behaviour is found to be due to either negligence or

poverty, SO.

,, — Deserves a fine of five per cent., on the debt being admitted to be

due, 162.

,, —on the debt being admitted to be due, if denies to pay the tive

per cent, fine, the fine is doubled, 162.

„ —deserves five per cent, as fine only because he has forced the

creditor to enter the court to decide his case by not satisfying

the creditor’s claims outside the court. 163.

,, —unable to pay the debt, if wishes to renew the contract, shall

change the Bond after paying the accrued interest, 196.

„ —if through evil fate, becomes reduced to poverty, he shall not be

chastised with imprisonment in the jail and so forth but he will

have to pay the debt by small instalment whenever he happens

to have any property, 197.

„ —will have to pay the debt if he has no property, by being

employed to do, * labour ’ i.e., he will repay the debt by serving

the creditor. This is only in the case of luwer castes while one

belonging to a higher caste or possessed of higher qualifications

shall pay it up gradually, 227.

„ —186, 190, 191, 192, 193, 194, 195, 196, 197, 198, 199, 200,

205, 214, 215, 216, 226, 227, 237, 242.

Deed—change the—196.

Defendant—who in support of his case, mentions the wrong place and

time at which the money was lent, who haviug mentioned it,
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retracts, or who does not understand that his previous and
subsequent statements are contradictory, shall be declared to

have failed, 72-73.

Defendant—who having once with certainty and clearly alleged a fact,

if on being questioned about it, loses faith in the allegation

clearly made by himself and proceeds to talk about irrelevent

matters, then such a person also fails in his suit, 78.

„ —who after having set up a fraud, slinks away from it; or if he

opens his case with false statements then also he fails in his

suit, 73.

„ —if he secretly converses with the witnesses in a place not fit

for conversation, or if he does not like the question being in-

vestigated or if he falls back, i.c, deviates from it, then also

he fails in his suit, 73-7-1%

„ —who, on being ordered to speak, does not speak; or who
does not prove what he has asserted

;
or who does not

grasp the previous and subsequent statements,—fails in his

suit, 74.

,,
—when he does not know what the complaint against him is, and

is dragged to the court, he cannot find the right answer at

once, and hence it is right to grant a postponement of three

fortnights, during which time he will proceed to file his

answer, 75.

,,
—having asserted that he has witnesses and on being asked to

name them, if he does not name them, shall he declared to

have failed in his suit by the judge, 78.

,,
—if he does not answer within three fortnights,—lie becomes

defeated according to law, 79,

Delivery—The methods of— 19.

Dependant—wholly— 2 10-211.

Deposits—the second Head of Dispute 18, 170-180.

Deposit—is that which is allowed to be used through considerations of

friendship, 170. #

,, —should not be allowed to remain for a very long time ; it

should be redeemed as soon as the stipulated time arrives, 170.

,,
—misrepresented—stands for an article which is actully pledged

in a farm different from that in which it was shown at the

time of the transaction, 179.

„ —is not lost by adverse possession, 182.

u —if it be used without the owner’s permission, the user shall have
to remit half the amount of the interest as compensation for

such use ;
such a user has been called a fool, 184.

„ —should be entrusted to one who is born of good family, is

endowed with character cognisant of the law, truthful, and
has a large fobowing and is wealthy and honourable, 229,

„ —the delivery and the recovery of—should be made in the same
form and in the same mariner, 230.

„ —open and sealed—should never be handed over to the next-of-

kin, 235-236.

„ —handed over to the next-of-kin and lost,—the depositary should

pay it again from his own pocket, 236,

„ —may be handed over to the heir of the depositor,—when the latter

is dead, 287.
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Deposit—195, 207, 229, 230, 231, 232, 233, 234, 235, 236, 237, 238,

239, 241, 242, 243, 244.

Depositary—shall not make good what has been stolen by thieves or

carried away by water, nr burnt, if he does not extract any-

thing from it, 238.

„ —When he does not restore a deposit,—should be punished like

thieves or he made to pay a tine equal in value by the

Desirable—stands for justice or only as distinguished from justice, 34,

Dhanika—the creditor—who has money, 65.

„ „ another person is not superior to oral evidence, 12.

Dharana is equal to ten palas, 160.

Disciple—throws his guilt on his preceptor, 348-349.

Diseased persons are not admitted in giving evidence, 95.

Dispute—eighteen heads of, 9.

„ —objects of—fall within eighteen heads, 17.

„ —each head of—important by itself, 17.

,, —between the owner and the keeper—the ninth head of dispute, 18.

„ regarding boundaries—the tenth head of dispute, 18.

*„ several other points of

—

{a) giving the house to another before the

lapse of the year when already given to a man, (b) making a

window in a house in front of another’s platform, 21.

,, —regarding boundaries, 292.

„ 279, 292, 293, 294, 295, 296, 297, 298, 801, 303, 306.

Decision—on the basis of a single witness, 9.

,,
— „ „ „ documents, 10.

„ — „ „ „ possession, 11.

ii
— „ „ „ witnesses, 11.

Dictum of Narada that “ documentary evidence can be rebutted only by
documentary evidence confused and found untenable, 18.

Dignified demeanour—meaning of, 5.

Distressed—not to pay taxes, 416.

Divine—the real nature of one’s true personality is, 107.

Documents—exact form of attestation of—bv the scribe, 11.

Documentary evidence—rebutted by documentary evidence— 12.

,, ,, „ “ exact meaning of dictum/’ 16.

„ ,, —is of two kinds, 12.

„ „ —written by the Party, 12.

,, „ —by another person, 12.

„ „ —written by a scribe who volunteers to do the

work, 1 2.

,, „ ,, an authorised scribe, 12.

„ „ „ another person is not superior to

oral evidence, 12.

„ „ —not reliable, when attested by a single person, 12.

„ „ —written and attested by a single person, reliable

in special cases 13.

Document—written by a single scribe—without witnesses, reliable— in the
case of law—grants by king, 13.

„ —written by a single person—decisive in case of debtor admitting
the debt therein by—noting part payment, 13,

„ —as evidence, 16,

Drama, 258,

king, 239.

can be rebutted only by
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Dress—stands for the make up of hair and clothes, 6.

Driver—if trained, should be punished, if the cart turns off and causes injury
to another, if untrained, all the occupants of the cart should
be fined a hundred each, 328-329.

,, —is to be punished if he causes the death of a living being, when
stopped on the road by mass coming in front of him, 329-380,

,, —if causes, under particular circumstances, the death of a man,
the guilt will be equal to that of the thief and half of that if

a large animal like cow, etc., is killed and two hundred is the

amount of fine for killing smaller animals ;and fifty in the case

of the auspicious quadrupeds and birds, 330-332.

Dues—the Royal, 221.

Dusyanta—393.

Duties of man and wife—the sixteenth head of dispute, 18.

Duties of man and wife— with grammatical peculiarities, 20.

Duties of the king, 38.

„ „ —guarding against thieves, 42.

,, ,, Hotr, the Ad hvaryu or the Udgatr, 253.

Embankments—the cutting of, 200.

Embryo—killer expurgates his guilt on him who eats his food, 348-3 49.

Enclosure—of the field should be very high and no hole should be left in it,

2 S0 - '2 S 7

.

Enemies—are not admissible in any case for giving witness, 94.

Equality—defined, 308.

Evidence, 82.

,, —may be given by any person, on behalf of the parties to the suit

who may be cognisant of the facts in the case of anything
done in the interior of a house, or in a forest, or in the case

of injury to the body, 92.

,, —based upon what is directly seen and is heard, is admissible, 97.

,, —is to be given in the presence of gods (set up in the form of

images) and Brahmanas, during forenoon
;
b> the twice-born

persons who have performed the rites, bathing, mouth-rinsing

and so forth and are facing either the north or the east, 108.

„ — he who gives false—shall go for alms with a potsherd, to the

house of his enemy—naked and shorn, tormented with

hunger and thirst and blind, 1 12.

,, —contrary to facts—given in the court by receiving a bribe,

—

suffers much pain, 113.

,, —false—destroys (in making them fall into hell) the five relatives :

the father, the mother, the wife, and a couple of children

(son aud daughter), 115.

„ —False—permissible in special cases, 121.

„ —given by a man knowing the truth, through piety, is permissible ;

and once a man does not fall off from heaven, 12 1

.

„ —False—should be given where the telling of the truth would
lead to the death of a Shudra, a Vaisbya, a Ksattriya or a
Brahmana; as that is preferable to truth, 122.

„ —Abstaining from giving, 135,

„ —After-effects of giving, 137.

„ —if falsely given in any suit, the effect of that shall cease and
what has been done shall be undone, 147.
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Evidence—is called false when it is due to "reed, or embarrassnien t, or

fright, or friendship, or lust, or anger, or ignorance, or child-

ishnsss, 147,

„ —documentary—rebutted by documentary Evidence, 12.
*

,, —Oral—rebutted by oral evidence, 12.

,, —documentary—superior to oral evidence, 12.

,, —oral—rebutted by documentary evidence, L2,

„ — „ — „ „ „ not always, 12.

„ —the more numerous, to be accepted, 12.

Exchange— 185.

Extent—to what—used for “up to the limit of the double of the principal/* 19.

Facts—ascertained by written documents, 10.

„ — „ „ possession, 11.

„ „ witnesses, 11.

„ —to be confessed by the king, 11.

„ —not set aside by men, incompatibility with Smriti- texts, 15.

Falsehood—one should not speak a—is a general prohibition and that this

• prohibition applies to cases other than that entailing the

death of the Shudras and others, 122.

Family—the foundation of case-proceedings, (5.

,, —name, stands for body of relations, 6.

„ —less authoritative than guilds, (>.

Father—not to be forsaken, 412.

Father, etc.—forsaker of 412,

Fed erati on s—cast*
* ,

2(18.

Fee—the rule concerning the distribution of the secrificial, 25.

„ —prescribed for a particular person—should be taken by him alone in a
rite, 250.

Fees—areas a rule prescribed for the rites as a whole and not with refer-

ence to each priest, 255.

Fee—for a rite shall be twelve hundred, 255.

Fees—the sacrificial—are paid at the Mid-day Extraction, 254.

Ferry—tolls— Rules, 428.

Fetters of Vanina are in the shape of terrible snakes or in the form of the

disease of dropsy, 100.

Fines—its grades, 102.

Fine for killing goat and sheep, donkey— is five Ma^as, 882-333.

Fine for killing a dog or a pig is one Masa, 333.

Fire—laying, 194, 250.

,, „ —the rites of—if done by a Slmdra, cannot make the tire

ahavaniya (sacrificial), 275,

Force—one of the live means of repaying the debt—presenting one's self

before the king’s court; where the king shall have the man
called quickly and by indicting some punishment make him
pay up. Here by the word “ Force ” is meant the King’s
Force and not the creditor’s strength, 08.

„ —what is given by, what is enjoyed by, what has been caused to be
written by and has been declared by Mann to be void, 219.

Foresters—should be examined by the king in order to decide the boundary
marks, 301-302.

Forfeiture—is never possible in cases where things such as milch cow, camel,

ox, etc., have been used through favour (friendliness), 172,

57
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Fraud—its various forms, 241.

Fraudulent sale, 245.

Friends—dear—are not admissible in any case, 94.

Gambling—the Eighteenth head of Dispute, 18.

Gandharva—form of marriage is that which is without fire and without
mantras, 393-394.

Gatiga—is a river that purifies sins, 112.

Gautama—quoted, 25
;
criticised, 75; quoted in connection with the trea-

sure-trove, 48; in connection with the limitation of interests,

187 ; in connection with the liabilities of son in paying off

debts, 203 ; in connection with the rule regarding the owner-
ship, 047; in connection with the non-payment of gifts, 259;
in connection with the laws of cattle-keeper, 288-289; in con-

nection with the abusing, 30S ; in connection with the corpo-

real punishment of Brahmana, 348 ;
in connection with pun-

ishment, 367; in connection with the non-punishable things,

308 ;
in connection with the puq ose of carrying of arms,

370; in connection with the rules of amputation of the limb,

400.

Gavamayana—a sacrificial performance, 337.

Gentlemen—not to pay taxes, 410.

Gift—Futile—when promised in joke or under similar circumstances, made
in some such form as “ I request you to have this man paid

such and such an amount by such and such a banker,” 202.

Gifts— 207.

Gift—fraudulent, 215, 210.

Gift—by force—is condemned, 221.

Gift—made by one who is not the owner, is invalid, 247.

Gifts—Resum ption of—2 5 9

.

„ —the lawful non-misappropriation, 261.

„ —in the form of giving a cow to a person, gift cannot be returned

and taken back, 270.

Girl—the giver of—who is insane, or leprous, or has suffered copulations,

does not deserve punishment if he has previously declared her

defects, 251.

,, —who has had already sexual intercourse cannot be taken as a wife

even all the procedure up to the offering of fried grains, be

complete, 27 5.

,, —the revoking of— is possible only till the “ seventh step
v has been

taken if a better bride-room present himself, 270.

,,
—should be married before puberty, 399.

Goballbarda—in connection with payable and non-payable of Debt, 19.

Gods—see the sinners, 107.

„ —who see the sin committed secretly and in private, 108.

„ —are all-pervading.

Gold-piece—is equal to sixteen Beans, 159.

Good-faith—the first means of repaying the debt—means receiving little

by little;
—“So much to-day, so much to-morrow, so much the

day-after-to-morrow”—just as it behoves him to maintain his

family, 68.

Goods—where of buying and selling are constantly going on can be returned

or taken back within ten days, if they are not used, 269.
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Grains—offering of fried—in the marriage, 274-27 5.

,, —meaning of, 352.

Guardians—Eight in number : Indra and others—of the people, 33.

Guilds—the foundation of case-proceedings, 0.

„ —name stands for body of traders and Co., professionals, 6.

„ —less another than tribes, 0.

,, —how different for tribes, 7.

Guild—laws—stand for laws governing the people following a common
profession : such as tradesmen, artisaus, moneylenders, coach-

drivers and so forth, 55-56.

Gunja-berry — if equal to three middling Barley-Corn, )59.

Harltakl, 17.

Heads of Dispute—Eighteen, 9, 17, 18, 261, 265.

,, ,, ,, — „ each important by itself, 17.

,, „ ,, —Enumerated, 18.

High-family—men of—not to pay taxes, 416.

Hireling—is that man who has been engaged to do a certain work within

a definite time on being paid, 262.

„ —if without being ill does not perform the work, he should be

lined eight krxnulas and should not receive the wages, 262.

Honest inhabitants of neighbouring villages shall decide the case of bound-

ary marks when witnesses are not available in the presence

of the king, 300.

Hotr— the—shall take the swift horse, 256.

Householder to deal w th disputes in his house, 8.

Idiot—is one who is devoid of intelligence, 175.

—not <o pay taxes, 416.

Illegal, 185.

Immolation—the exact meaning is to be determined in all cases by the

peculiarity of the circumstances of each individual case, 355.

Infant,—not to pay taxes, 416.

Indigent—not to pay taxes, 4)6.

Inference—one of the means to find out the veracity or otherwise of wit-

nesses in course of the investigation of legal suits, 35.

Ingrate— lie who forgets the benefits conferred upon him and causes injury

to that same person who had conferred those on him, 110.

Inner personality—sinner’s—sees the sinners, 107.

Innocent persons—will not be burnt if they held a red-hot iron-ball; will

not float on water and will suffer no misfortune, i,e %)

trouble in regard to their hair and other parts of their

body within a period of fourteen days, while taking

oath, 143-144.

Instruments musical, 258.

Interest—not to exceed 80 per cent, of the principal, 10.

„ —not to exceed double of the principal, 10.

„ —its rates, 164.

„ —sanctioned by Vashistha, the moneylender shall stipulate it for

increasing the capital, 164.

„ —should be the eightieth part of a hundred every month, 164.

—should be taken two per cent, if the moneylender follows the

duty of the righteous or if he has a large family and is unable
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to maintain thorn otherwise, or if lie lias only a, small capital.

This rate is to be charged lor one year only and not beyond ;

as the rate being high the principal might become more than

doubled, 164-1(16.

Interest— in the case of liquor—has been declared to be eight times of the prin-

cipal and this is an exception to the limit that the total amount
of the debt shall not exceed the double of the principal, 164.

„ —may be taken by the moneylender according to the caste. That
is two per cent, from the Brahmana

;
three from the Kshatri-

ya ; f< ur from the Vaishya and live from the Sudra, 165.

„ —farms of its payment—coins, progeny, use of pledges and the

like, 187.

,, —limitation of, 186.

„ —on money-loans stipulated at one lime shall not exceed the

double in the case of grains, fruits, wool and beasts of burden,

it shall not go beyond the quintuple, 180-189.

„ —stipulated in contravention of the law being excessive is not

payable, 191.

,, —the law in relation to— is diverse : one lays down the rate as the

eightieth part of the hundred and another as five per cent;.,. 191.

„ —only five percent, to which the man is entitled, 191.

,, —should be paid just at the end of the year neither before nor

after, 193.

„ —may be paid monthly also and on the second day after the

lapse of the month, 193.

„ —in connection with traders, 194.

„ —compound not to be paid or received, 192, 194, 195, 200.

,, —Periodical (computed month by month)—not to be paid or

received, 19\ 195.

„ —shall not be paid or received beyond the annual, or what is un-

approved (unaccumulated), nor compound interest nor periodi-

cal interest, nor that which is privately stipulated, nor corpo-

real, 192, 193, 194.

„ —corporeal—means interest payable by bodily labour, 195.

„ —to be paid to person entering the wheel-contract, 199.

„ —188,189, 190, 191, 193, 194, 195, 196, 197, 198, 199, 200, 214,

227, 277, 278.

Investigation of cases

—

tends to protection of the people, 6.

Investigating judge—the learned Brahmana appointed to investigate the

suits, 22.

Investigation of cases—is for the purpose of maintaining order in the

kingdom, 35.

Jaimini—Quoted, 117.

Jar— used in the sense of a particular measure, the exact quantity is some-

times 20 seers, and in others 22 seers according tc the custom

of place, 352.

Joint concerns—the fourth head of Dispute, 18.

Joint action, 253.

Judge—Investigating—the learned Brahmana appointed for the investiga-

tion of suits, 22.

Judge—appointment of—being accepted, the man should be (a) just, and

(i) should not slur over the injustice committed by others, 24.
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Judge—investigating—shall salute the guardian-deities and then proceed

with the investigation of suits, 33.

„ —while investigating the suits shall discover the internal disposition

of man by excellent signs, by variations in their voice, colour,

and aspect and by means of the eye and by gestures, 35.

„ —bis duty—to pronounce that such a such defendant has failed in

his suit, 78.

„ —the investigating—shall question the witnesses assembled in

the Court in the presence of the plaintiff and the defendant,

gently exhorting them, 103.

„ —will put this question to the witnesses—what you know of the

mutual transaction between these two persons regarding the

suits— all that may you declare freely
;
since you witness in

this matter, 1 04.

Judge—pure himself, shall question the twice-born persons, who have been

purified and are facing either the north or the east, 108,

„ —shall ask the B rahmana (ready to give evidence) with the word
‘speak*; the Ksattriya with 1 speak out the truth’; the Vaishya
by sins pertaining to kine, grain, food and the Shudra by all the

• sins, 09.

,, —suffers for the sake of others, hence he should not be forced to

do his work, 221.

„ —is one who is deputed by the king to investigate the ease, 233.

„ —shall not admit a man who sells another man’s property without

its owner’s consent, as a witness, 245.

Judgment—not to be perverted through fear, 26.

Judgment- seat— to he occupied with body covered and mind collected,

by the Judge, 33.

„ „ — the seat upon which the pronouncing of judgments is

the principle work done, 33.

Judicial proceedings—general rules regarding, 58.

Justice—court of, 1.

„ —constitution—the court of, 21.

„ —it means the decision arrived at in strict accordance with the

scriptures reasoning and local customs, 25, 150,

„ —not to be blighted, 20.

,, —sa.ves us, 26.

Jyotisfcoma— 253.

Karma—is not destroyed ;
since every act is conducive to the fulfilment

of its own reward and does not interfere with that of others;

with the sole exception of the Expiatory Hites, 99.

Karsa of copper—is to be known as a Karsapana or Pana, 161.

Karsapana is a Karsa of copper, 101.

Katyayana's Varttika—referred, 22.

Katy&yana—quoted in connection with the law of the trader and the

carrier, 263.

Kayastha Scribe, 13.

Keeper— is responsible for the safe keeping of cattle during the day,

279.

„ —is responsible for the night also if cattle be kept in his house

or in the pasture during the night, 279,
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Keeper—of cattle, alone should make good what has strayed, or been destroyed

by worms (V*.?., arshaka) or killed by any animal or lias perished

in an unsafe plane, if it was left without human aid, 282.

,, —shall not make good what has been taken away by thieves openly,

if he informs his master of it at the proper time and place. 282.

„ —is free from fault in ease, on point of his death, he is unable to

scare away the risk, 282.

„ —shall be responsible for the death of goats and shecpjand similar

animals when surrounded by wolves and killed by them, if

he does not come forward, 281.

„ —is not responsible when he is carefully protecting the animals

flocked in one place while grazing in the forest and are killed

by the sudden attack of a beast; hut when separately grazing

and then killed, the blame does not lie with the keeper, 285.

„ —shall make over to the master ears, skin, tail-hairs, bladder and
tendons and the concrete bile in ease the animal is dead, 283.

„ —279, 280, 281, 282, 283, 284, 285, 287, 288, 289, 200, 291.

Kill—one shall not—any living being, 123.

Killing of Brahma na is the greatest crime, 105.

King—protection of the people— the duty of, 1, ,

„ —shall enter court, in dignified manner, 1

.

„ — „ „ „ with Brahmanas, 1 .

„ — „ „ „ „ councillors, 1.

„ acting up, to his duties, attains unexcelled regions, 1.

„ defined as ‘ Protector of people/ 1.

„ —duty of, consists in the good of common people, 1.

„ —suspected of partiality, 3.

„ — „ ,, weakness, 3.

„ —name of not the Ksattriya only, but of all owners of land and
kingdom, 4.

„ —to hold court, seated, 4.

„ —„ » » standing, 4.

» — ji „ » raising his right hand, 4.

„ —
, „ „ » v „ meaning of, 5.

„ —» i> yy subdued in dress, 4.

„ —„ „ „ subdued in ornaments, 4.

„ —„ „ „ seated, when the suit is a protracted one, 5.

„ —„ may hold court standing, if the suit is a light one, 5.

„ —„ shall not hold court, walkiug about, 5.

yy
—yy to hold Court standing, when the parties are ascetics or

Brahmanas, who are standing, 5.

„ —,, to raise his hands only when disallowing question, 5.

„ —with dignified demeanour, is accessible to suitors, 5.

„ —gaudy dress, at court of justice, deprecated for, 6.

„ —to investigate cases in their entirety, G.

,,
—the trying of criminal cases, the special function of, G.

—the foundation of case-proceedings, G.

„ —superior to all, in the matter of ease-proceedings, 7.

„ —decision of—not subject to appeal, 8.

,,
—authorises a Brahmaiia to be his substitute to try cases, 8*

„ —entitled to inflict punishments, 8.

„ —motive of—consists in proper administration, 8.
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g— shall look into the suits one by one, 9.

— ,, ,, ,, „ „ according to local usage, 9.

— „ „ ,, „ „ according to scriptures, 9.

— duty of—to appoint a learned Brahmana for the investigation

of suits when the king personally is unable to do so, 22.

—suffers if he appoints a Shudra to investigate the legal eases, 32.

—sitting upon his Royal throne regards ‘wealth* to be the most
important matter, 33.

—sitting on the thione of justice regards “ Morality ” or “Justice”
as the most important thing, 33.

—shall take care of the property owned by a minor, till such time

as he may return from the teacher's house, or till he may have
reached his majority, 38.

—duties of, 38.

—to protect the property of all who may be without a protector

—

such as (a) barren women, (4) sonless women, (c) women devoted

to their husbands, and {<!) widows faithful to their husbands, 39.

—shall take care of the property of one who as a Religious Student
has entered the teacher’s house, 39.

—the duty of—guarding against thieves, 42.

— the righteous—shall inflict the punishment of thieves on the relatives

of misbehaved women, if they appropriate the property belonging
to such women while alive, 42.

—to regulate sales and purchases, 422.

—to publicly fix prices, 42.,

—to make and inspect scales, weights and measures, 423.

—gains Indra’s regions—if there is no thief in his realm, 409.

—to receive one-twentieth of the price of commodities, 419.

—monopoly of— explained, 420.

— „ —penalty for infringing, 120.

—shall keep the property the owner of which has disappeared,—for

three years, 43.

—shall confiscate the property the owner whereof has disappeared and
has not returned within three ) ears, 43.

— shall deduct the sixth part of the lost property when it has to be

handed over to the proper person within three years, 43.

—shall causo thieves, who should happen to steal the lost and then
found, property kept in charge of an officer, to be killed by
an elephant, 47.

—shall give one-half of the found hoard of buried gold under the

ground to the Brahmanas and shall keep the other half

himself, 50.

—being the lord of the soil, is entitled to his share of ancient hoards,

and minerals under the ground, by reason of his protecting

them, 50.

—retaining the stolen property, imbibes the sin of the thief, 52.

—should restore the property recovered from the thief to the persons

that may have been robbed, or to men of all castes, even Chan-
dalas included, 52.

-—necessary for the—knowledge of lawr custom and us ige, 53.

— shall know his duty, 53.

—shall determine the law for each man, 53,
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g—shall duly examine the provincial laws pertaining to each caste, the

laws of guilds also the laws of families, 53.

—should consider— (a) are the laws contrary to the scriptures or

not?

—

(b) are they the source of trouble to some people or not ?

53.

—shall punish the person who breaks any sort of law, 51-.

—should not inflict fines in an unfair manner. If he does so he would

be incurring evil in the next world and bring trouble on his

kingdom, 58.

—neither he himself nor his servant shall promote a suit, 58.

—shall not suppress a suit that has been brought up by another per-

son, 58,

—should punish thieves and criminals even when he himself catches

them, 59.

—should discover the right by means of truth, 59.

—engaged in judicial proceedings shall keep his eyes upon the truth,

upon the object, upon himself, etc., etc., 60.

—shall decide eases on facts, having sifted all frauds, 60.

—while deciding suits, shall keep his eyes upon heaven, 61.

—shall set spies to find out the truth regarding bad characters, 61.

—shall find out the real nature of the suit, 61.

—his duty—to make the debtor pay the money to the creditor, 65,

—on being assured, shall make the debtor pay what is proved to be

due, 66.

— shall ascertain the means by which the creditor will receive his due,

67.

—shall treat both parties kindly, 69.

—shall make the debtor pay little by little, if he cannot pay all with-

out ruining himself, 69.

— shall make the debtor pay the entire amount, if he is capable, 69,

—shall have the debt liquidated by service, etc., in the case of incapa-

city to pay.

—should not prosecute the creditor for trying to recover his due, 69

—should not interfere when the two parties have settled between
themselves, 77.

—his duty—to punish the criminal, even after he has compromised
with the plaintiff, 77.

—shall not he made a witness, 87.

—shall accept the statement of the majority on conflict among wit-

nesses, 96.

—shall accept the statement of better qualified witnesses, when opinion

is equally divided, 96.

—shall accept the statement of the higher caste, 96.

— shall have recourse to ordeals when witnesses are absolutely equally

divided, 97.

—shall examine the suit himself, if the judge perverts the details, 103.

—shall fine and then banish the three castes for giving false evidence;

the Brahmana he shall deprive of his clothes and his dwellings,

150.

—should avoid unjust punishment, 151.

—by punishing the innocent and not punishing the guilty, gets ill-

fame, and goes to hell, 155.
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g—shall decide, as due, that amount of interest which may ho fixed bjr

those tradesmen who know each other’s circumstances, and
the chances of profit and loss, 200.

—is to impose fine upon the accused, 201.
—shall make the heirs also to pay up the amount in the case of death

of the uirety for payment, 204.

—shall nullify the thing when it is found that it has been done in an
improper manner, 214.

—shall nullify (he mortgage bond which is fraudulent, and shall make
the debtor surrender to the creditor all his cultivated field and
other property, 215.

—shall punish both parties involved in the fraudulent transaction,

217.

—his duty regarding the Royal dues, 221.

—prospers when he receives tines imposed upon persons charged be-
fore him, 221-222.

—shall not tike what ought not to be taken, even though reduced in

cireum stances, 2 22.

—though rich enough shall not relinquish what ought to be taken, be
it ever so small, 222,

—ought not to take all that belongs to the citizens except his legal

dues, in the slrpe of taxes, fines and duties, 222.
—shall augment his treasury in the manner of the anthill, 222.

—shows his weakness h
f
taking what he ought not to take and relin-

quishing what lie ought to take; and thereby he becomes
ruined hero as well as after death, 223.

—should investigate the cases properly, and should never inflict illegal

penalties, 224.

—should behave like Varna—his anger suppressed and his semes con-
trolled renouncing his likes and dislikes, 22 1.

— if he neglects the law, his people become disaffected, and he is

easily won over by bis enemies. 225.

—when he deals with cases justly, his subjects love him most, 225.—should get the fourth part of the debt from the creditor, 220,
—should decide the disputes of men quarrelling among themselves,

with the help of witnesses and other evidence, 227.
—should call for evidence when the seal of the deposit is broken,

231.

—should appoint a judge to test the character of the trustee who
has refused to restore the deposit, 233.

—should test the character of the suspicious depositor. 238.

—shall discriminate between deposit and friendly loan, 243.

—should realise fines, 248.

—shall compel the man to fulfil his contract before getting the

money, 260.

—shall banish from his kingdom the persons who break a con-

tract, 266.

—shall make the breaker of the contract, pay 6 of 4
Suvarena each, and also one silver S/uitamana

,
267.

—shall follow the law of punishment in the case of contract, 258.

—shall punish the man who gives a defective damsel without
mentioning the defect, with a fine of t-6 jjanaa, 271.
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*—shall punish the man who defames a maiden’s virginity through
malice, with a fine of 100 coins, 272, 273.

shall not punish the cattle-keeper, if the cattle has damaged
unfenced crops, 280.

—shall observe the law in cases of transgression by owiiers and
keepers of cattle, 291.

—shall decide] boundary disputes during the month of Jyestha, 292.

— shall decide boundary disputes at any time when the marks are

distinctly perceptible, 293.

—shall plant boundary trees, 293.

—shall set up hidden boundary marks, 294, 295.

—shall determine the boundary line by various landmarks, 290.

—shall punish the neighbours if they indicate boundaries wrongly,

303, 304.

—when the boundary is nnascertainable, shall allot the land on

the basis of advantages, 305.

—if boundary is uncertain, the party whose claim is doubtful shall

be made to suffer, 300.

—shall pour heated oil into the mouth and the ears of the Shudra
,

who advises the Brahmanas arrogantly.

—shall fine the Brahwana
,
the lower amercement, and the Ksattri-

ya the middle amercement, in the case of mutual abuse
;

similarly between the fennya and the Shudra
,
314.

—shall have the buttocks of a low-born person cut-off, if he occu-

pies the same seat with his superiors, 318.

—shall punish those who hurt animals or men according to the suffer-

ing caused, 322.

—shall make the man, who has hurt another to pay the expenses

of recovery, 323.

—shall try his best to suppress thieves, 336.

—imparting security, to be honoured, 337.

—who protects his people receives the sixth part of the spiri-

tual merit of all persons, 338.

—who fails to protect, imbibes the sixth part of the demerit of all

persons, 338.

— by protecting the good and suppressing the wicked, acquires the

merit of thousands of sacrifices, 339.

—without affording protection, if receives taxes, goes to hell, 340.

—should forgive partisans of litigants, the young, the aged and
the infirm, for by forgiving he is exalted, while by not doing

so, he goes to hell, 343-341.

—shall determine the punishment for the stealing of large animals,

of weapons, of medicines, 355.

—shall take into consideration time, space, age, etc,, while giving

punishment, 355-356.

—shall take off the limb by which the thief operates against men,
363-364.

—can punish everybody, even his father and mother, etc., if they

go against their duty, 364.

—should fine himself one thousand when an ordinary man is fined

one Karsapana. This fine the king shall give to a Brahmana,
otherwise throw into water as an offering to Varuna, 365.
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King—should not ignore the .1 an who commits violence for the sake of

anything, 37 374.

„ —who condones the perpetrator of violence, ruins himself, 373.

„ —shall brand those who are addicted to intercourse with the wives
• of other men, 380.

„ —shall not kill the Brahmana in any case ;—the Brahmana may be

banished from the kingdom, 404.

„ —305, 300, 310, 314, 318, 310, 330, 333, 834, 335, 330, 337, 338,

339, 340, 341, 343, 343, 344, 345, 346, 347, 348, 349, 350,

351, 353, 354, 355, 356, 363, 363, 364, 365, 366, 370, 371,

372, 373, 374, 375, 380, 38 1, 387, 393.

King’s power—grows by taking what is his due, by protecting the weak,

323.

King’s share—the sixth part of the lost property when it has to be

handed over to the actual person who had lost it and

has appeared and proved the ownership of the property

within three years, 43.

„ —the sixth part of the lost property if it is to be handed

over in the third y
rear, the tenth part in the second year ;

* and the twelfth part in the first year, 47.

,, —regarding the treasure-trove, when reported by the actual

owner, is the sixth part of it, 48.

Kingdom—disruption of, 2.

„ —described as prosperity of (he people
,
2.

„ —Investigation of cases necessary for the protection of, 2.

—possessing a majority of Shudras (in the court), non-believers

and being destitute of twice-born people, quickly perishes, 33.

Kingship—castes other than Ksattriya entitled to, 1.

Knruksetra—is a land that purifies sins, 112

Kuslda—monetary loans, 186.

,, —means that which is followed by evil persons, 192.

Kusmaieja—Texts used in offering clarified butter into the tire (cf.

Yajurveda, 8. 13), 133.

Kusumbha ilower, 250.

Kr>nala— (a coin), 262.

Ksattriya—carrying arms and weapons, the duty of, 1.

., —to be fined one hundred on abusing a Brahmana, 307.

„ —for abusing a Vaishya, shall be fined half of the lowest amerce-

ment, 315.

})
—having intercourse witli a twice-born woman, shall be fined

one thousand and be shaved with urine of the ass, 401.

„ —having intercourse with an unprotected Brahmana woman,

shall be fined one thousand, 40L

„ —having intercourse with a protected Brahmana woman, shall

be punished like a Shudra or burnt in a lire of dry grass,

402.

,, —approaching a protected Vaishya woman, deserves the same

punishment as that in the case of. an unprotected Brahmana

woman, 406.

,, —approaching a protected Shudra woman, shall be fined 1000,

406 .
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Ksattriya—having intercourse with an unprotected Vaishya woman, the hue
shall be tonsure with the mine of ass or the fine of 500 \ 407.

„ —having intercourse with an unprotected Vaishva woman, shall

be lined five hundred, 407.

Labourer—when completes the task which was left half done or undone
before, after his recovery, will receive his wages, 264.

„ —will not receive the wages even if the work is left slightly

incomplete, 264.

„ —when dismissed by the employer, will receive his wages for

the work done by the Hireling, 264.

Lava—stands among northerners for wool, 191.

Law—civil and criminal, 1.

„ —the propounder of—the llrahmana, in his absence the Ksattriya and
the Yaishya may be appointed (a partial view), 31.

„ — Provincial—stands for laws obtaining in Kuril, Kashmlra, Kashi,

and other regions with fixed boundaries, 53.

„ —guilds—stand for laws governing the people following a common
profession: such as tradesmen, artisans, moneylenders, coach-

drivers and so forth, 55, 50.

„ Local—stands for laws governing only particular groups of men.
They serve both visible (temporal) and invisible (spiritual)

purposes, 56.

„ —of families, 56.

„ —not to be opposed to the scriptures, 62.

,,
—of the trader and the carrier, 263.

„ —relating to con trad -breakers, 264.

„ —relating to dispute between owners and keepers arising from
transgressions regarding cattle, 279.

Learning—pertaining to legal proceedings, 22,

Legal-procedure—the knowledge of-—necessary to decide legal cases, 22.

Liar—stands for a person who fails to prove the ownership of the lost

property. He is to be fined— 1 he eighth part of his property or

a smaller fraction, on calculation of that same treasure-trove, 49.

Lie—should not be told even regarding land, 116.

Liquidation of debts, 226.-

Loan—transactions, 201.

„ —shall not be forced upon an unwilling person
;
222.

„ —spendthrift, 222.

„ —by merely receiving the,—the borrower becomes liable to a
month's interest, 278.

Lord-protector—king defined as, 1.

Louse-egg— is equal to eight triads in measure, 158.

Love—attachment to a person regarded as his own, 209.

Low-born man—shall get that limb of his cut off with which he hurts

or gives pain to a superior, 317-320.

„ —if he occupies the same seat with his superior, he should
be branded on the hip aud banished

; or the king shall

have his buttocks cut off, 318.

Mahabharata—referred to—in connection with the word “Sabha,” 24.

„ -393.
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Mahabhasya—author of—referred to, 300.

Maiden—unwilling—if violated by a man of equal status, he deserves

immediate death: but not death if she he a willing one, 391.

„ —if she approaches (has sexual intercourse with) a person superior

to that of her father’s family, she shall not be fined anything

—if she on the other hand centres her love in an inferior

person, she should be kept confined till her last breath, 392.

,, —polluting another maiden, shall be fined two hundred and

shall also pay the double of her nuptial fee and shall receive

ten lashes, 395.

Man—a single—free from covetousness, may be a witness, 100.

„ —tainted with defects is not admitted as witness, 100.

,, —as long as his parents are alive, shall remain subject to them,

even though he may have become old, 212.

„ —the wealthy—avoids the misappropriation of other people’s

property, 2 ! 9.

„ —who has made no deposit yet asks for it, should be punished like

thieves, or be made to pay a fine equal in value to the thing, 239.

„ —who appropriates, by fraudulent means, the property of another

person should be punished publicly along with his accomplices

with various modes of death, 240.

„ —is liable to punishment if he give a defective girl (in any kind of

marriage) without declaring the defects, 251.

,, —can marry another girl in case the first married girl happens to he

suffering from a disease conducive to sterility, 275.

„ —if knowingly takes the possession of the field, tank, garden, or house

of others, he shall he fined five hundred
;

hut if through ignorance

by two hundred, -'04.

„ —damaging the goods of another, should satisfy the owner of the

goods and pay to the king a fine equal to it ;—in the ease of leather,

goods made of leather, clay, wool, flower, roots and fruits the fine

will be five times their value, 325.

Mann’s style of writing—its peculiarity, 204.

Marriage—is completed at the seventh -step, 274.

„ —is not allowed in case the girl has already had sexual inter-

course, 275,

,, —is invalid if the bride happens to be within Sapimla-relationship

to the bridegroom, 275.

„ —after it has been performed, there can be no abandonment of

even a defective bride, 276.

„ —is a substitute for Upanayana for the woman, 398.

Mason—258.

Measures— 157.

[A mote (seen in the sun-light coming through a hole)= l triad.

8 Triads = 1 Louse-egg.
3 Louse-eggs =» 1 black mustard.

3 Black-mustards= 1 white mustard.
6 white mustards=l middling barley-corn.

3 Barley-corns = 1 Gunja-berry.

5 Gunja-berries == 1 Bean.

16 Beans = 1 Gold-piece.

4 Gold-pieces= 1 Pala.
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10 Palas = l Dharana.
2 Gunja- berries == 1 silver-bean of equal weight.

16 Silver-beans = 1 Silver-Dharana (or Parana).

10 Dharana— 1 Silver-Shatamana (Centimetre).

4 Gold-pieces (in weight) = i Niska.]

Means—of repaying the debt are
: (a ) Good faith, (6) Tactful transac-

tion, (c?) 'Prick, {(1) Moral pressure, and (t
7

) Force, 07.

Members'“of the Court—are also destroyed when they witness a wrong deed,

25.

Men—married-

Men—with sons-

shun all

Mendicants—may talk to women in the act of begging, if they are not

checked by their husbands, 38S.

-as competent witnesses—for through fear of trouble fall-

ing upon their wives, these men do not act dishonestly
;

and moreover if they ilee away and thus keep thoroughly
safe there is a fear of punishment being inflicted upon
their family, 80.

-competent witnesses'—through love for their sons, they
dishonest dealings, 80.

„ —of inferior qualities—can be witnesses for men of the same kind,

though men of higher qualifications can also be admitted, 92.
*

Merchandise, 270.

Merchant—prospers by carrying on his business, 221.

Merit—acquired by one person cannot go over to another, 111.

Methods—of delivery and receipt, 19.

„ „ ,, of debts, 20.

„ „ receipt of debts—signature *of witnesses, the execution of

deeds and so forth, 20.

Minister—suit against, 3.

„ „ ,, —advised by the king, 3.

Minor-protection of the interest of, 38.

„ the property of—does not come
proceedings, 38.

„ —may give evidence when proper witnesses are not found, 93.

„ —arc not admitted in evidence, 95.

„ —aged and diseased persons—are admitted as reliable in giving

evidence only if it is found that they speak coherently and
are not tainted with any suspicious signs of corruption, 95.

„ —is one who has not reached his sixteenth year, 176.

Money—lender—while advancing his money to the debtor, should clearly

stipulate the rate of interest, 164.

„ „ —when deriving a profit from the pledge, shall receive no
other kind of interest on the loan, 167.

„ —shall continue to use (derive profit from) the pledge, till the

principal become doubled and repaid * when it shall be
redeemed, 168.

„ -190.

„ —promised for a pious purpose, should not be paid or should be taken
back incase it is paid, if that pious purpose be not fulfilled, 259.

„ —or grain—may be given in substitute for stolen articles when
restored, 354.

Moral pressure—one of the means of repaying debt by giving up food and
constantly sitting at the man’s door and so forth, 68.

within the scope of legal
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Morality—Eternal, 21.

„ „ —means not wealth and pleasure
;
but following of the

law and custom, the beginnings of which cannot be

traced, and not paying heed to laws and customs
* adopted only by the present generation, 21.

., —the necessity of—in guiding against wrong decisions, 22.

„ —its ability, 22,

„ (or Justice)—base of happiness and unhappiness, 26.

„ „ —only friend to follow one ever after death, 27.

„ ,, —not to be perverted through love, 28.

Mother—not to be forsaken, 412.

Narada—quoted 6, 12, 18, ID, 25; criticised 12, 13 ;
quoted in connec-

tion with the protection of women in distress, 40 ;
in connec-

tion with swearing, 143 ;
iti connection with punishment of

the user of other’s property, 177
;

in connection with the

passing over of the ownership, 177, 178, 170, 180; in connection

with interest, 180 ;
in connection with the favour which the

king may show towards the debtor, 106
;

in connection with

the renewal of Bond, 108; in connection with the meaning of

the phrase 6
not. in their senses/ 408 ;

in connection with the

meaning of the word “ Distressed/’ 44)9 ; with transaction

210 ;
regarding the payment made by the poor Brahmana, 227

;

in connection with the giving of promised gifts, 260; in

connection with the rule of paying the wages, 363 ; in

connection with the taking or returning back of articles

bought or sold, 27.

Neighbours—shall decide the boundary marks, regarding fields, walls, tanks,

gardens, houses, 303.

„ —neglect of—reprehensible, 415.

Nidhi— (Treasure-trove) when found under the ground, goes to the state

only when the original hoarder of it is not known. The
rtpoitor of such Nidhi receives the sixth part ot it, 48.

Nirukta— quoted, 133.

Niska—should be understood as equal to four gold-pieces in weight, 161.

„ •—('/) is that measure which is made up of four Suvarnas, (it) another
Smrti holds that it consists of a hundred Suvarnas, 237.

Non-believers—materialists, not believing in the existence of other

worlds, 32.

Non-granting of the acquittance-receipt, 18.

Non-delivery of what has been given away—the fifth head of dispute, 68.

Non-payable debt—contracted by one’s self, if (along with the interest)

it exceeds the double of the principal ; or that contracted

by one’s father in gambling
;
by a woman contracted by her

husband or by her son, if she has not promised to pay
;

or

if contracted in gambling, 19.

Non-payment of debt—the first head of dispute, 18.

* „ „ wages—the sixth head of dispute, 18, 202, 264, 265.

„ „ of debt—in the case of—the postponement may be granted,

for the purpose of finding out the truth, 77.

„ „ of debt—65, 227, 232.

Non-payability, 19,
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Non-punishable things, 367.

Non- virgins—are not to be mariied because they are not entitled to help

in the performance of religious acts, viz., Agnihotra, ‘274.

Oaths, 148.

Oath—by means of—the king should discover the truth between the two
disputants incases where there is no witness, 138.

„ —has been taken for the purposes of a case by the great sages,

Vashistha before the king Paijavana
;
as well by the gods, 138.

„ —its examples as recounted by the revered Krsnadvaipavana cited, 139.

„ —consists in invoking evil upon the wife or children, where people swear

by laying their hands upon the head of these relatives, 139*

,, —should not be taken improperly (contrary to truth) ;
for taking

an improper oath, one becomes ruined here as well as after

death, 140.

„ -266.

„ —Various kinds of—to be taken by the witnesses while deciding

boundary marks, 299.

Offence—when repeated, the offenders shall be fined, followed by expulsion

from the kingdom or death, 150.

Old men of 70— not to pay taxes, 416.

Once-born— Sliudra, 309.

Ordeal—in cases of non-payment, of debt, 14.

,,
—138.

,, —instances of innecent sages and men who do not suffer because of

truth, 144-145.

„ — is that wherein the full procedure is observed, all obstructions in

the shape of spells neutralising the force of the fire and so

forth duly examined and removed, 145.

„ —never miscarries. Even though there he some miscarriage, it

must be regarded as the result of some past act. of the man;

in fact even a real criminal comes to be acquitted by virtue

of some previous meritorious act ;
while an innocent inan be-

comes convicted by virtue of an evil deed committed in his

past life, 146.

„ —helps the decision in cases where there is something wrong with

the deposits, 232.

Owner— of the lost property shall have to assert his ownership by actually

describing the colour, the number, and other details regarding

it, i.e.j producing of witnesses, etc., 44-45.

}i — is responsible for the safe keeping of cattle durin * the night, if

cattle be in his own house, ^79.

„ —shall he punished in ease cattle roam about without a keeper and

enter the field which is unfenced, 288.

„ —of the cattle—should try his best to recover cattle from the thieves

first and if he can not do anything he should inform the

king, 283.

„ shall be fined 200, if by driver’s inaptitude the cart turns off and

causes injury to another, 328.

,. —279, 280, 281, 283, 284, *88, 289, 290, 291, 326, 327, 328.

Ownership—in case of women has been held to be incompatible, 2 11 .

* -

„ —of the family property rests with the master of the House, 212.
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Ownership—selling without, 228.

„ —is not created by mere possession, 248.

— real— is created when the property is obtained from the market
in the presence of witnesses (intermediaries and brokers), 248.

„ — 175, 176, 177, 178, 179, 180, 181-18:5,185,208,210,212,
235, 2 15, 247, 248, 250.

Pala— in some localities, means 40 masas, in others 64 masas, while in

others again 108 masas, 157.

,, — is equal to four gold-pieces, 160.

Pana—means a Kilrsapana, ! G 1

.

Panini—quoted, 20, 52, 58, 54, 67, 108,101,

806, 812, 898, 89 9.

Partition—the seventeenth head of dispute, 18.

Pas t u re - 1and s—266.

„ ,, —should be kept around the village four hundred “bows” or

three “ stickthroxvs
”

in width and three times that space

around the town, 285.

Payable-debt— contracted by one's self, by his father, and by one whose
property he inherits", and contracted bv a woman jointly with

her husband, or when promised to pay the debt contracted by
her husband or by her son, 19.

Payability— 19.

Payment of debts—its time and place—the most suitable time being

the Summer, or when the harvest has been gathered in, or

whenever an income is expected, 19.

,, —by instalments; on the debtor being entirely reduced to penury,

by service, 19, 20.

Payment— 190, 88, 20 2, 204, 205.

Penalty—imposed for proved dishonesty, 81.

}i
—inflicted entirely through wrath, is illegal, 123.

„ —for perjury, 148.

Penalties for false Evidence—have been prescribed by the wise for the pur-

pose that justice may not fail and injustice may be prevent-

ed, 150.

People—behaviour of—towards one another, 2.

„ —prosperity of—is called kingdom, 2.

Perjurer—is abandoned by bis father, mother, wife and children, 115.

—incurs the sin that would accrue from the killing of the relations,

115.

„ — if through greed, should be fined one thousand Panas; if through

fear 500 Panas; and if through friendship 1,000 Panas; if

through embarrassment 250 Panas; if through lust (sexual

love, 2,500 Panas; if through anger 1,500 Panas; if through

ignorance 200 Panas ;
and if through childishness, only one

hundred Panas, 148-149.

Persons—of proved dishonesty are not admissible in any ease, 94.

„ —aged—may give evidence in the event of proper witnesses not

forthcoming, 93.

59
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Persons—with disordered minds—are not admitted in giving Evidence, 95.

„ — in absolute bondage—are not admitted in giving Evidence, 95.

„ —Even though not put down as witness, if happen to see or hear

anything in regard to a ease, when he questioned about it,

should speak out exaetly as they have seen or heard, 99.

„ —speaking falsely, will lose all the merits acquired by them since

their birth, 110.

„ —who speak falsely shall get the same regions which have been

assigned to the slayer of the Bralimanas, to the murderer of

women and children, to the betrayer of friends and to the

ingrate, 1 10.

„ —through arrogance, speaking falsely regarding the learning, the

habitant, the caste, the occupation or the bodily details of

another person, should be lined 200, 811.

„ —if calls even truly, another one-eyed or lame, etc., he should be

fined at least one Kfirsapana, 812.

,,
—who alienates the mother, the father, the wife, the brother, the

child or the preceptor, should be fined, 818.

,, who does not give the way to his preceptor, should be fined, 100,

318.

„ —as long as one preceptor is alive, should not go to another

preceptor, 314.

„ —injuring trees, should be fined according to the utility of the trees

—highest amercement or middle amercement, or the lowest

amercement, 322.

„ —punished by the king for guilt, become freed from crime and

goes to heaven, 349.

„ stealing a rope, or a waterpot from the well, or damaging a water

drinking establishment, should be punished with a fine of one

masa and should restore the article to the place, 351.

„ —stealing more than ten jan (a particular measure) shall be pun-

ished with immolation, 352.

„ —stealing more than a hundred articles weighed by scales, or most
fine clothes and similar things, shall be punished with immo-
lation, 352-354.

„ —who steal yarns and the rest, or fire or kindled for cooking,

Agnibotra and that which is set up without consideration and
for the good of the cold-stricken poor, should be fined 100, 362.

,, —who set free the enchained or enchain the unchained or take

away a slave a horse or a chariot belonging to people and not

to the king, incurs a guilt of the thief, 370.

„ —should strike an approaching desperado without any considerations

for his own defence, 377.

„ —when found to talk in secret with another’s wife, and if accused

previously of similar offence, should be fined first amerce-

ment, 381.

—who converse with another’s woman at a watering place, or in a

wilderness, or in a forest, or at the eonlluenee of rivers, incur

the guilt of adultery, 382.

—initiated for a rite may converse with women, 388,
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Persons—when forbidden by the woman’s husband, should not converse with

women, and if they do converse, they become liable to be fined

one Sft Varna
,
388.

,, —carrying on conversation with the women of dancers and singers,

’ should he fined something, 390.

,, —courting a superior maiden, deserve death ; of equal status, shall

pay the nuptial fee if her father so wishes, 392,

„ —wantonly defiling a willing maiden through sheer audacity, should

have his fingers instantly clipped off, or he should be fined six

hundred, 394.

„ —of equal status, defiling a willing maiden, shall not suffer amputa-

tion of fingers,—should be made to pay a tine of two hun-

dred, 395;

„ —having intercourse with a vratva or a chandalf, shall be punished

with a double line, i.(\ 3,000, 397.

„ —accused of adultery for the second or third time, shall be punished

with a double fine, i>e. 2,000, 397.

Plaintiff—should file his plaint on the same day that he presents himself

before the court, 75-
c

„ —may be granted two or three (bays to file his plaint. This view is

also accepted by other Smrtis
;
e.y., Yajnavalkya, Vyavahara,

7, 76.

Pledge—107-183.

„ —can be sold when there is some damage done and the creditor has

become too poor, having nothing except that pledged article

by reporting it to the king, after he has waited for some time,

and from the sale-proceeds he shall take an amount which

is just the double of his principal and hand over to a middle-

man the balance for being paid over to the debtor, 108.
“ —‘to be used

1

shall cease to he used, and that ‘ to be kept’ shall

be returned when the doubled Principal has been repaid, 168.

„ —shall remain with the creditor till the debt is repaid unless there

is some damage, 168.

„ —according to Yajnavalkya, becomes forfeited if on the Principal

having been doubled, the pledge is not redeemed, 168.

„ —is of two kinds (l) to be used, (2) to be kept. The former

is again of two kinds :
(a) that in which the profit consists in

some form of product of the pledged article as the milch cow

and {h) that which is used as it stands, as wrought gold, 167.

„ —when profitable, the money-lender shall receive no interest on the

loan, 167.

„ —(which is to be kept)—shall neither be transferred nor sold

merely by the lapse of time, 167.

„ —should not be allowed to remain for a very long time
;
should

be redeemed as soon as the stipulated time arrives, 170.

,,
—shall not be used by force : using it. thus, t lie creditor loses the

whole amount of interest, nor shall satisfy the other party

with its profit when the pledge is in the form of clothes and

other similar things which cease to exist by use; otherwise he

would be a stealer of the pledge, 169.
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Pledge—is not lost by adverse possession, 182.

„ —107, 180, 184, 185, 187, 189, 195, 201, 211, 244.

Possession—as Evidence, 10.

„ —Evidence—only where continued for a definite period of time,

16.

„ —For ten years—is Evidence, 10.

„ —For Twenty years „ —in ease of landed property, 16.

„ —176—181.
Postponement—of the complaints not to be granted in cases like heinous

crimes, theft, assault charges in connection with cows or wrong
done to the life property of women {cf. Aajnavalkya, Vyavahara

12.) 76.

Practice—(Usage, Vyavahara) should be based on the scriptures, 62.

Practice— followed by the good and the righteous twice-born men and

it is not against the scriptures should be introduced in all the

countries, 63.

Pradvivaka—Investigating judge—is the name given to theollicer appointed

by the king to try cases, 103.

Prajapati 265.

Pratibhavvam— is that which is due from the surety, 202.

Principal—even though doubled sometimes continues to grow further, 189.

„ —186,189, 193,195,197.
Priest—appointed at a sacrifice is liable to have such share only

as may be in keeping with the work actually done by him, 253.

„ —should do everything in connection with a sacrifice, 254.

„ —should be appointed before the commencement of the performance,

254.

„ —if an appointment of—were to be made during the performance,

it would become defective, 254.

„ —if a —gives up his work after receiving the fees of the sacrifice,

the fee paid shall not be refunded, and the remaining portion

of the work should be got done by another sacrificer who will

receive an additional lee, 254.

,. —next to the four chief, are the Maitmvaruna, t he Pratiprasthatr,

the Brahmanachchhamsin and the Prastntr, 257.

„ —of the third rate—are the Achehhaviska, the Nestr, the Agnld
and the Pratihartr, 257.

„ —chief, at the Soma-Sacrifice, receive one half of the total fee; the

total fee being one hundred and twelve, 257.

„ there are sixteen at the Soma-Sacrifice, 257.

„ —chief— at the Soma-Sacrifice—the Hotr, the ;Adhvaryu, the

Brahman, and the Udgatr, 257.

„ who have been appointed to do a particular work but has left it

unfinished through arrogance, etc., should be fined eight Krsnalas,

262.

„ Officiating—should abandon the sacrificer, in course of the sacrificial

performances, if the latter transgresses the rules and does not

obey priest’s order, 349.

„ —forsaking sacrifice, to be punished, 411.

„
—“officiating ” Title when applied, 411.
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Principles—are means of coming to a decision, 9.

„ — „ „ in the shape of Evidence, 9.

» )) a j? )} Custom, J.

,, ,, ,, ,, ,,
Rules, d.

„ —based upon Scriptures „ 10.

Proceedings—Judicial—general rules regarding, 58.

Property—of minors does not come within the scope of legal proceedings, 38.

„ —to be confiscated of widows, unfaithful to their husbands, 41.

,, unclaimed—43.

„ lost and recovered, 47.

„ Stolen—if not recovered, should be made good by the king out

of his own treasury, 52.

„ — „ —should be restored to men of all castes by the king, 52.

„ Common—the earth is the common property of all men to be

equally enjoyed by all and kings are appointed only for taking

care of it, 117.

„ —all kinds of— such as slaves, slave-girls, utensils large and small,

etc.,—after it has been used for ten years by another without

being claimed by its right owner,—property becomes the

user’s, 174-170.

,,
of the person who is neither an idiot nor a minor unable to

protect his parents) if it is used in his own country it becomes

frustrated in law, and the user becomes entitled to the property,

175.

„ of the miner— is not lost by adverse possession, 182.

„ enjoyed by favour— is not lost by adverse possession, 182, 152.

„ — ,, of the king— is not lost by adverse possession, 182.

„ —of the Vedic Scholar—is not; lost by adverse possession, 182.

„ — the giving away of one’s entire hereditary, is not sanctioned by

the Scriptures, 214.

„ —being sold by one who is not its owner without the consent or

the real owner it d< os not become 1 the property of the buyer, 215.

„ —being sold by a relative without the permission of its owner,

the relative has to pay the penalty of the fine of six hundred,

and if he is not a relative he shall incur the guilt of theft, 245.

Protection— means removal of troubles, l.

„ —of the interest of minors, 38.

Provincial laws—laws observed by the people living in regions with fixed

boundaries (province), 53.

Punishment—corporal, 151.

„ —ten places for—where it should be inflicted in the case of

the three castes
;

but the Brahmana shall depart unscathed.

The ten places are : (1) The genital organ in cases of incest
;

(2) the stomach, in cases of theft, in the form of starvation,

etc. : (3) the tongue, in the case of defamation
; (4) the hands,

in the case of assault, (5) the feet, when a man trespasses with

his feet, (5) the eye, if a man openly and fearlessly stares at the

king’s wife
; (7) the nose, if a man smells the forbidden odour of

Sandal-paint, (8) the ears, if a man should be found listening

behind the wall or the curtain, while the king is holding
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secret council, (0) tlie property, and (10) the body, by killing,

only in the case of the gravest offenders, 152.

Punishment— its law is that the culprit shall suffer by that limb whereby

he may have committed the wrong, in ca-e where no particu-

lar form of punishment lias been prescribed. 152/

„ —considerations regarding, 15*3.

„ —the king shall pronounce it, having duly ascertained the

motive and the time and place, and having taken into considera-

tion the condition (of the accused) and the nature of the

offence,—upon the real culprit, so that the condition of the

society may not suffer, 15*3.

„ —unjust—is destructive of reputation among men and subver-

sive of fame; in the other world also it leads to loss of

heaven, 151.

„ —It should proceed thus: first of all the king shall inlliet

punishment in the form of reprimand, then in the form of

reproach, thirdly in the form of fine and after that the

death penalty, 195.

Pupil—may act as a witness when the proper witness is not forthcoming,

93.

Purana—is the other name of Silver-Dharana (in measure of business-tran-

sactions), 161.

Purchases—shall be r ade from persons not suspected of dishonesty, 249.

Purification of things,17.

Parity and other duties—pertain to the inhabitants of the whole of Arya-

varta, 55.

Rajasuya—255.

Receipt—the methods of, 19.

Recision—of sale and purchase—the eighth Head of Dispute, 18.

Recovery—means the repayment of the money to the credit or, 65.

Red—people dressed in—are supposed to be clean, 299.

Redeeming—the time for—the pledges—when the principal with accrued

interest has become doubled
;
and that of the deposit is before

the other party has occasion to think that the thing belongs

to him by reloan of his having the use of it, 170.

Rgveda—quoted, 134.

Rju (Yajvan)—his view as regards the remitting of the interest in cases

of deposit,—disapproved by Medhatithi, 184-189, 190, 224.

Rna (debt)—means ‘money advanced for the earning of interest/ 67.

Relative—may give evidence when the proper witness is not found, 93.

Religious student—one who enters the teacher’s house for training, 39.

„ —the one in holy orders—should not be made a witness on

the ground of his following the heretical scriptures, 88.

Renounced attachments—one who has—should not he made a witness, 88.

Repaying the debt—the means of: (a) good faith, (6) tactful transaction,

(6*) trick, (d) moral pressure, and (e) force, 68.

Rescission—of the betrothal is not allowed even before the marriage, if the

bride and the bridegroom are possessed of the requisite qua-

lifications, 276.
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Restrictions—regarding caste or position are not to be strictly observed in

suits when the proper witness is not found, 94.

Retained—stands for ‘using the recovered in property for his own purpose/ 52.

Rites—expiatory—have no results of their own, and only tend to nullify

•those of the corresponding sinful acts, 99.

Rite—in connection with a question about the share of the fees, 255.

Rite of Initiation—258.

Rites of the l)lksa—the Upasad and the Devavrata, 263.

Robbery—'36 1

.

„ —defined, 361.

Rules—based on usage—when admissible, 11.

„ —applicable to each of the several kinds of suit, 65.

Sabha—a particular apartment of the house meant for the assemblage of

particular men and the court where three Brahmanas together

with the learned Brahmana appointed by the king are

brought together, 21.

Sacrificer—throws his guilt on the preceptor, 318-349.

„ —forsaking priest—to be punished, 411.

Sada-*-stands for the fruit of trees, L91.

Saffron—250.

Sale— Rescission of—cannot be permitted after the lapse of ten days, nor
when the sale has been effected by a trustworthy person, 215.

., —Rescission of, 2:IS, 269, 271.

,, —Fraudulent, 245.

„ —without ownership, 245, 250.

„ —made by one who is not the owner, is invalid, 247.

,, —in the case of a public there is to be no punishment, 249.

Sari—Two pieces
(
pair) of cloth are counted as one, 353.

Scribe—of document—when required as witness, 12.

,, —authorised, 12.

Scriptures—suits to be looked into—according to, 9.

Science of morality—a knowledge of—necessary for precluding the possi-

bility of wrong decisions, 22.

Security—its two divisions : a surety and a pledge, 201.

Sea-voyage—in connection with the payment of the interest, 199.

Selling without ownership—the third Head of Dispute, 187.

Servant—may give evidence in the event of proper witnesses not forth-

coming, 93.

„ —one who serves in wages, 94.

„ — if transgresses morality shall be beateu with a rope or a split

bamboo, on the back only, 333-334.
Shakuntala—393.

Shamya— is a stick to be thrown with great force to measure the land, 286.
Shahkha—referred to, 363.

Share—should be allotted according to the actual work done, 258.
Shatapatha Brahmana—quoted, 117.

Shllamitra—this woman hides her lascivious tendencies under the cloak
of asceticism, 391.

Shudra—service of the twice-born—the duty of, 1.



INDEX472

Shudra—cannot be a law-giver under any circumstances, 30.

„ —Virtuous—should be witness for a Shudra, 91.

„ in the case of the marriage, of—no mantras are used, 274,

,, —on abusing a Briih.nana—deserves immolation, 307, 300, 310.

„ —for abusing Ksattriya—should be lined twelve, 307, 309, 3!0.

„ —for abusing a Shudra—the punishment shall depend upon their

qualification, 308.

,, —if teaches, through arrogance, Bruhmanas their duty—the king
shall pour heated oil into his mouth and ears, 310, 311.

„ —if bruises the skin or fetches the blood of another Shudra,—the fine

will be one hundred; if cuts the flesh, the fine shall be six

Niskas; if breaks the bone, he should be banished, 32 1-3 I'l.

„ down to the Chaty. ala having intercourse with a twice-born woman
protected,—shall he deprived of his limb with which he has

offended
;
and in the case of the unprotected, limb and the

whole property, 400.

,, —King to make do servile work, 430.

„ —never released from service, 43 1

.

Shodashl vessels—348.

Shyena Sacrifice—referred to, 347.

Sick person—to be respected by king 417.

Silver-bean— is equal to two Gunja berries of equal weight, 160.

Silver-Dharana—is equal to sixteen silver-beans, 101.

Silver-Shatamana (centimetre)— is equal to ten Dharanas, 161.

Sin—its four divisions (a) if falls on the judges, (6) on the king, (c) on
the witness, and (d ) on the members of the court; in case the

judgment is perverted, 29.

„ —the degree of—committed by the perjurer varies with the nature of

the matter of the suit, 1 14.

„ —the result of—accrues to another on account of association* 1 15.

„ —is committed by a man who in the case of the woman, swears falsely

in a dispute with her, relating to other matters, 141.

„ —is committed in concealing the real caste of the bride, 141.

Sinner—shall fall headloug into intense dark hell, who on being interrogat-

ed in the course of a judicial investigation, answers the ques-

tion falsely, 112.

—may be burnt, 397.

g]ave—may also give evidence in the event of proper witnesses not forth-

coming, 93.

—male—is not to be sold even in times of dire distress, 212.

fj
—if transgresses morality—shall be beaten with a rope or a split

bamboo on the back only, 333-334.

„ —kinds of, 431.

Smrti-Texts—source of authority, 17.

„ —cannot be depended upon entirely, 17.

„ „ —dealing with legal proceedings, are not all based on Veda, 17.

—quoted—regarding the payment of debts, 62.

„ —a knowledge of—is not essential
; specially in all legal

proceedings (as for instance grounds of victory and defeat

in legal proceedings), 30,
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Smrti-text—quoted in connection with the protection of widows faithful

and unfaithful to their husbands, 40.

Soma—purchase of, 250.

Son—not liable to pay the surety-money, or a futile gift, or gambling debts

or*debts due to liquor, or the balance of tines and duties, ! 0 i

.

„ -his liabilities denied, 202.

„ —shall be treated as a friend after the age of sixteen years, 213.

—shall remain under his mother dining hi* minority, 212.

,, —his subjection under his fat her refers to the state in which the son lives

with the father and has not set up a separate household, 212.

„ —if transgresses morality, shall he beaten with a rope or a split-bamboo

on the back only, *3-33-531.

,, —not to be forsaken, 412.

Soul—is the soul's witness and its refuge. It is the best witness of

man, 100, 107.

,, —is within the body. The exterior body is not the soul, 107,

,, —bears evidence even after death, 107.

Special eases—rules for, 17.

Spies—appointed by the Judge to test the character of a man, should be
• of proper age, and appearance, 2*34,

Stbuna— 2(35,

Student— lieligious—stands for one who enters the teacher's house for

being trained t here, 50.

Subjection—in case of woman has been held, as incompatible, 211.

vTiit—investigation complete, only when precise decision has been

reached, 0.

„ —may he decided on tin; evidence of a single witness, when cited

by both parties, 0.

Suits—of men, who mostly carry on disputes, should he decided upon

eternal morality, 21.

„ —the investigation of—by appointing a learned Brahmana, 21.

,, —to be decided in order of castes, only when the troubles, of all the

suitors are of the same degree, 34, 35.

,,
—stand for ‘Object of Dispute/ 5S.

„ —effects of false evidence upon the, 147.

Summer - the most suitable time to repay debts, it).

Suppression—modes of—of the unrighteous, 3 12.

Sureties—201.

Surety—when a man stands for the appearance of a person, if he does

not produce him, he shall pay his debt out of his own
property, 201,

„ —its divisions—(1) for appearance, (2) for guarantee, and (3) for

payment, 201.

„ —money— is the paying off and of the debt due by the party for

whom he has stood surety, 203, 201.

, —for guarantee, 203, 204.

„ —for appearance, 203, 204.

„ —for confidence, 204.

, , „ payment, 204, 205.

„ —to whom money had been made over and who had enough money,

60
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then lie to whom it had been made over, shall pay it out of his

own property, 205.

Surety—suffers for the sake of others, hence he should not be forced to

do the work, 221.

„ —20 i *206, 208, 214, 210, 221.

Stealing—For—flowers, creepers, trees, shrubs, green corns and others un-

husked grains line will be five krsnalas, 359.

„ —For busked grains, vegetables, roots, and fruits, the fine shall

be one hundred when the propitiation has not been done
and fifty when propitiation has been done, 300.

Sutra of Katv ayana—203.

Swearing—to women (for the fulfilment of his desire in such words as

‘ I do not love any other woman, thou art the queen of my
heart/ etc.), or in connection with marriages, fodder for cows,

or fuel, or for the sake of a Brahmana— is not a serious

offence, 140.

„ —falsely if after meeting the woman, and on being asked by her

to give a certain thing, if he would say that he would give

it to her, then he incurs sin, 141.

„ —by truth—means that may all the merits due to truthfulness

become futile, 142.

„ —By conveyances and weapons—means that may these be

useless, 142.

,,
—the Brahmana should be made to—by truth, the Ksattriya by

conveyance and weapons, the Vaishya by cattle, grains and

gold and the Shudra by all sins, i.e., by saying c may the

following sins befall me/ 142-143.

„ —Fetching fire with the hand with only the leaf of the fig-tree

intervening, 143.

„ —making dive under water, 143.

„ —Touching the heads of his wife and children uttering the

swearing words also, 143.

Tan4ya Bnlhmana—Quoted, 145

„ —the thirteenth Head of Dispute, S.

„ —336.

Theft—defined, 361.

„ —in the case of Shudra—is eightfold; Vaishya, sixteenfold,

Kshatriya, thirty-two fold; and Brahmana, sixty-fourfold or

fully hundred-fold or twice sixty-four-fold, 365-366.

Thief—the particular limb with which he operates against men shall be

cut off by the king, in order to prevent the repetition of the

act, 42.

„ —fine for—is the highest amercement or death, etc., 331,

„ —throws his guilt on the king, 348-349.

„ —who has stolen gold—should approach the king, with flying hair

confessing the theft and ask the king to punish him, 344.

v —becomes absolved from the theft either through punishment or

through acquittal, 345.
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Thief—l\>r stealing noble men and women and precious gems deserves

immolation, -554-355.

„ —should be made half-footed for stealing cows of a Hrahmana, for

piercing them with goad and other animals, 857.

„ —who steals sacrificial fire, should pay the amount by which the lire

can be rekindled, 868.

,, —suppression of—secures sovereignty to the kings 400.

Tonsure—has been prescribed as the death—penalty for the Brahmana,
403.

Traders—trading in forests should pay i,en per cent., 194.

—trading on the sea should pay two per cent., 201-104.

Transaction—tactful—the second means of repaying the debt—the man
who has absolutely no property should be made to repay

the debt by this means. The process is:—the creditor

should advance to the debtor more money, in order to

enable him to have recourse to agriculture or trade or

some other means of acquiring wealth—whereby the entire

debt may be liquidated. Since one should have recourse to

this only when all other means have failed, it is in-

cluded under ‘ force/ 68.

„ —not valid when affected by one who is drunk or insane, or

distressed, or wholly dependent, or minor, or senile, or

unauthorised, 207-208.

„ —is valid when done by the eldest members of the family
(Narada), 210.

„ —entered by women, with the sanction of the husband or

such relative or king, is also valid, 211-212,

,, —is quite valid if authorised, 213.

„ —fraudulent, when detected, the debtor should be made to

execute another transfer-deed in the right form, 215.

,, —various instances, 216, 250.

„ — effected by a servant for the sake of the family, the

master whether in his own country or abroad, should not

repudiate it, 218.

„ —effected by force—declared to be void by Manu—219.

—210, 214, 225, 216, 218, 219, 242, 243, 245, 246, 270, 27],

277, 278.

Transgression—-of rules on the part of the farmer himself means that the

farmer should be fined ten times the amount of the King's

share, if by the servant’s transgression, he shall he fined

half the aforesaid amount, 291.

„ —279, 290, 291, 319, 319, 376, 382.

Treasure-trove (Nidhi)—stands for treasure secretly buried under the

ground, 48.

Treasury—stands for the place of hoarding, 50.

Triad—the very first of measure (in business-transactions]—it is the

small mote that is seen when the sun shines through a lattice-hole,

159.

Trials—the commencement of—33.

Tribes—the foundation of case-proceedings—6.



*170 INDEX

Tribes—name stands for persons moving about in groups, 7.

,, —how different from guilds, 7.

Trick—one of the means of repaying the debt when, even though possessed of

the requisite wealth, the debtor does not pay in a straight manner

—

he should be made to pay by this means. The process is under

some such pretext as that of a marrige-eerenion v or some such

occasion he should borrow from him a bracelet or some such

ornament and not return it until the debt has been cleared off, 68.

Tripaksam—the aggregate of three fortnights, 185.

Troubles—Two kinds of—seen and unseen, 1.

„ —Seen—described, 1.

„ —Unseen—described, 2.

Trust—which is created privately and accepted also privately, should be

restored also secretly, 24*2.

Trustee—189.

Truth—purifies the witness and makes merit grow, 106.

Twice-born—persons can be witnesses for twice-born persons, because

only men of that higher strata can closely give an account

of another’s transaction bv reason of living in the same place,

92.

,, —men offending their equals are to be fined 12, but if the

abuse is unutterable the tine will be double, 80S.

,, —man if bruises the skin or fetches blood of anofhtujtwice-born

person, should be fined one hundred ;
if cuts the flesh the fine

will be six Niskas
;

if breaks the bone of another, he should

be banished, 821.

,,
—men while on a journey after running short of provision,

by taking two sugarcane stalks or two roots from

another’s filed, not deserve a fine, 869.

„ —shall carry arms under various circumstances, 874.

,,
—Persons— not to determine law in cases of dispute among

themselves, 488.

„ —quarrelling, to be punished by the king, 414.

IJdgatr— shall take the cart at the Soma purchase, 256.

Unclaimed property, 48.

Undesirable—stands for injustice, 84.

„ —or only as distinguished from injustice, 84.

Untruthfulness—doing the best expiation for the sin of—they should offer

sacrifices to Sarasvatl with half-boiled rice dedicated to

the Speech-goddess ;
or according to rule clarified butter

into the fire with the
f Kusmanda ’ Texts, or with the

verse sacred to Varuna, or with the three verses

sacred to the Waters, 180, 188.

Upanidhi—is a deposit, whose form is not shown and which is handed

over, covered with cloth and sealed (Yajfiavalkya 2. 65);

but Medhatithi takes it as standing for what is given for use,

through friendliness and favour, 18.

„ — Stands for what is used through friendship; friendly loan, 248*

Ushanas—the work of—referred to, 822.
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Usage—suits to be looked into, according to, 9.

,, —worldly not authoritative, as against Scriptures, 1 1.

„ —Rules based upon—admissible under special circumstances, II.

Vaishya—trading, cattle-rearing and agriculture, the duty of, 1.

,, —having intercourse with a protected Brahmana woman shall b

punished like Shiidra or burnt in a tire of dry grass, 432.

„ —on abusing a Brahmana shall be fined, 150 or 200, 307.

,, ,, ,, Ksattriya ,, ,, ,, 25, 307.

„ —approaching a protected Shiidra woman should be lined 1000,

400.

,, —approaching a protected Ksattriya woman, the punishment shall

be the same as in the case of an unprotected Brahmana
woman, 406.

„ —approaching an unprotected Ksattriya woman, shall be fined 500,

407.

,, —having intercourse with an unprotected Vaishya woman shall

be iined 500, 407.

,, —the king shall make to trade, t.28.

,,
—to be supported by Brahmana, 4*29.

Vashistha— referred to in connection with acceptance of interest, as a

money -hinder, 1 61.

„ —Quoted in connection with the marriage ceremony, 275 ;—in

connection with the punishment, of the thief, 346.

Veda—bears upon things to be accomplished, 17.

„ —does not, bear upon well-accomplished things, 17.

Vedic passages— Injunctive, 17, 25.

Vedic scholar— the—should not be made a witness, 88.

,, —attendants upon, 416.

„ —to be respected by king, 417.

'Versed in counsel ’—qualification of the Brahmana accompanying the king

to the Court, 3.

,, ,, ,, —qiialilication of both Bmhmanas and Councillors, 4.

Vratyastoma—referred to, 130.

Vratya—meanings of:—one who has intercourse with a large number of

men, or it stands for a village slave-girl who has several

masters, 398.

Vrsala—(low-born) one who commits the violation {alam) of Frm (the

Bull—Justice), 27.

„ — (low-born)—name given to persons who commit the violation of

Justice by gods who are more authoritative, 27.

,, —applied of the Brahmana who perverts the Truth, 27.

,, —not to enter the place where Shraddha is being performed, 27.

Vrsotsarga—2 90.

Village—confederation, 266.

Violence—the fourteenth Head of Dispute, 18.

„ -372.
Virgin—only should be married, 273.

Vyavahiira—delined
,
2

.

}t —stands for all kinds of business, 213.
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Washerman—to wash gently, 417.

„ —Rules to be observed by, 417.

Wages—the non-misappropriation of, 201

.

„ —subsistence-allowance, 261.

„ non-payment, 262.

„ —261, 262, 266, 264, 265, 277, 280, 281, 868.

Weaver— Rules for, 418.

White—mustard—it is equal to three Black-mustards, 158.

Wife—of the master of the house has no right to perform even sacrifices

out of the family-property except with her husband’s permission,

/v 1 /V.

„ —not to be forsaken, 412.

, „ —should be given up if she be sharp-tongued, 275.

„ —another—is allowed in case the former wife is of unchaste

character and thereby not fit for religious rites, 275.

„ —is to be accepted as such even if she be insane, 275.

„ —the selling of—is opposed to practice sanctioned by the scriptures,

214.

„ —of dancers and singers or of those who make a living of themselves

may be allowed to converse with other persons, 889.

„ —shall be beaten with a rope or a split bamboo if she transgresses

morality— by her husband on the back only, 888-884.

„ —misbehaving—throws her guilt on her husband, 818-849.

„ —has no property, 434.

„ —property of—belongs to husband. 484.

Wife’s dowry— if it has been pledged by the husband, her ownership does

not cease by using so long as the husband is alive, 175.

,, ,,
—is to be looked after by the husband, 175.

Witness—to sign the delivery and receipt of debts, 20.

„ —what sort of persons should be made, in suits by wealthy men
(creditors), 82.

„ —how the truth should be told by, 82.

„ —competent—should be (a) married, (b) with sons,
(
c

)

respectable

native, (
d) and of Ksattriya, Vaishya and Shudra castes,

when cited by suitors; and not Brahmanas or Vedic Scholars

or such other persons whose summoning might interfere with

their religious practices, except when no fit truth-telling

witness be found, 82, 84.

„ —even one—cited by both parties—is a reliable means of decision

—even though not previously examined by members of court, 9

„ —to documents—defined by Yajfiavalkya, 12.

„ — should be made by the suitors in all law-suits—trustworthy men
of all the castes, fully conversant with morality and free from
avarice, 84.

„ —should not be interested, relations, helpers, enemies, per-

sons of proved corruption, persons afflicted with disease and the

corrupted, for in their case causes for telling lies are likely to be

present, 86,

„ —actors should not be, 87-88,

„ one who adopts an occupation forbidden by the scriptures, i. e . the
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Brahmana adopting the occupation of the Ksattriya and so forth

cannot, 89.

Witness—one under pupilage—that is the son or the people (of either parts)

who is entirely under the sway of the teacher, or one whose body
•has been deformed by leprosv or some such disease, cannot be a,

89.

„ —one wholly dependent—that is, the born slave and such other

persons who are entirely subservient to other persons, cannot be a,

89.

„ —a paid servant, i,e.
}
one who is not absolutely dependent on others

cannot be—for he cannot speak against his employer; or he

is not trustworthy, 89.

„ —a single person cannot be, 90.

„ —one who is too old cannot be—for he is subject to lapses

of memory, 90.

,, —one who is too angry with some person, cannot be—for

his mind entirely being taken up with rage is unable to see

tilings rightly or remember them correctly, 91.

„ —person belonging to the lowest class, i.e., the barbarian, the Ohan-
• (Jala and so forth, cannot be—90.

. ,,
—one, who is tormented by hunger or thirst, cannot be—90.

„ —one, who is alllicted by the death of relatives and friends, cannot

be—90.

„ —one, who is senseless through wine cannot be—90.

„ —one, who is too young and not yet entered business, cannot be—90.

,, —one, who is seized by epilepsy or obsessed by ghosts, cannot be
— 90.

„ —a hard-hearted person, that is, one of cruel disposition cannot

be—,
89.

,, —one, who is, a thief, cannot be— ,
91.

—one, who is separated from his beloved or who is too much with

her cannot be—for they are not trust-worthy on account

of their mind being engrossed in the loved one or in the fear of

being separated from her, 91,

„ —one, with defective organs, cannot be— ,
90.

—one who is oppressed bv fatigue, cannot— ,
90.

iy —a woman can be—only when the suit lies between a male and

a female, or between two females, and not when both plaintiff

and defendant are males—except in certain special cases—,
91,

,, —generally should be of t he same class, occupation, etc., as the

plaintiff, such as a Shudra for a Sbudra, a craftsman for a

craftsman ;
actors for actors, 92.

„ —Any one in whom there is suspicion of the presence of motives

for telling a lie, or, those who have been found to be unreliable,

cannot be admitted to give evidence in any case—,
94.

„ —cousin, uncle, and brother-in-law and such other near relatives

should not be made—,
94.

„ —those who are found only slightly unreliable but otherwise, endowed

with superior qualifications, may, in some cases, serve as—,
94.

,,
—should tot be men reduced to a condition either by age or by
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disease, in which desiring to say one thing they utter something
quite different and that also indistinctly, 95.

Witness—His character is not to be investigated in all eases of violence,

of theft and adultery, ami of assault, verbal or corporeal, 9(i.

„ —who tells the truth while giving evidence docs not fall off from
spiritual merit, or worldly prosperity, 97.

„ —the results accruing to the—who deposes falsely, 09.

„ —what they state naturally in relation to the case should be

accepted, 1 00

,, —what they state from considerations of righteousness and not

naturally should not be accepted ; it is useless 10:2.

„ —Exhortation and examination of, 103.

„ —how they are exhorted, 1C5.

„ —who tells the truth in his evidence, attains irreproachable regions,

unsurpassable fame
;
and his speech is honoured by Brahma

himself, 104.

„ —who tells the untruth in his evidence, becomes firmly bound in

Varuna’g fetters, helpless during a hundred births, 105.

„ — is purified by truth, 100.

,,
—the best—of man—is his soul, 100.

„ —He who speaks the truth, while giving evidence in the court, is

the most praiseworthy person, 1 13.

„ —by false evidence legarding animals, destroys five; regarding

kine, destroys ten
;

regarding horses, destroys a hundred and

regarding men, destroys a thousand, ) 15.

„ —giving false evidence in regard to gold, kills the born as well as

the unborn, 110,

„ —giving falls evidence regarding land, kills all, 110.

„ —giving false evidence regarding water, sexual enjoyment of

women and gems kills all, 1 18.

„ —some—to be treated like shudra, 120.

„ —should tell the truth; and that in the manner in which it is

enjoined ;
so that in a ease where lying is righteous that should

be regarded as right, 12*2.

„ —who has taken the vow that throughout his life he would not

tell a lie, if he were to tell a lie to save the life of man, he would

incur the sin of haying been false to his vcw, 131.

„ —who, without being ill, does not give evidence for three fort-

nights, in regard to debts and other matters, should bear that

entire debt, as also a penalty of the tenth part in all cases {i.e.,

the witness shall pay the tenth part of the fine that would be

payable to the king by the defeated party), 135-130.

„ —who may be found, within a week of having given evidence, to

suffer from sickness, fire or the death of a relative (which implies

that he has been adjudged by destiny to be a perjuror) should be

made to pay the debt and also the penalty, 137.

„ —suffers for the sake of others and therefore should not be

forced to do the work, 221.

„ —in regard to the boundary-marks, should be questioned before

au assembly of villages, 297.
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Witness—shall decide the question of boundary marks by several kinds of

oath, 299.

» —if he decide the case with dishonesty he should be fined two
hundred, 300.

„ 197, 198, 2*2], 227, 228, 230-234, 239, 242, 245,248,294, 297-
•301.

Women—the character and property of—to be looked after by their

relations when their husband's family becomes extinct, 40.

„ —misbehaved—to be protected by the king, 40.

„ —outcasts—should live near the house, 41.

» — „ —shall retain what they may have saved from the food

that is granted them
;
this the relatives shall not take away, 41.

„ —addicted to misconduct, should be banished from the main apart-

ment of the home and not entirely, 41.

„ —when become outcasts, according to scriptures, shall be provided
with a separate dwelling house, clothing and food, 41.

„ —and outcasts—shall be provided with a separate dwelling-house,

clothing and food and water, 41.

,, —can be witnesses only when the suit lies between a male and a

female, or between two females and not when both plaintiff and
defendant are males except in certain special cases, 91.

„ —may give evidence in the event of proper witnesses not forth-

coming, 93.

„ —be they one or many—even though pure, cannot be admitted as

witnesses, because the understanding of women is not steady,.

100 .

,, —not an object of confidence, even though they be highly quali-

fied, 101,

,, —can be admitted as witnesses in case where they can be questioned

immediately, as during that time there is no possibility of their

mind being tampered with by any person, 1 () 1

.

,, —are not lost by adverse possession, 180.

„ —as property—stand for slave girls, 181.

,, —whatever they do is invalid except in times of distress (Narada
210 .

* „ —their subjection does not mean that they are not to make use of

their property but they should not make any improper use

of it, in the shape of indiscriminate gifts or sale, 21 L.

,, —shall not enter into any transaction by themselves, be they minor,
or full-grown, or elderly, 21 i.

„ —while executing a bond or some such deed, it. is necessary that

they should obtain the sanction of their husband or some
such relatives, 211.

„ —are by themselves incapable of judging what would be beneficial

for themselves ; or what person deserves a gift of gold or

land; or to whom a daughter should be given in marriage;
or from whom a certain article should be purchased

;
or to

whom something should be sold, etc., 211.

„ —are dependent upon others, 211.

„ —are permitted to spend money for the upbringing of children

61
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and other such matters ; but never to alienate the ownership
entirely, 212.

Women—shall be confined or abandoned in presence of the family, 212.

„ —when permitted by any male member, can purchase or sell

articles, 212.

„ —on the death of their husbands, should live under their sons, 212.

,, —difference between prostitutes and the wives of dancers and
singers, 389.

„ —polluting a maiden, deserves immediate shaving off, or the

amputation of two fingers and also being carried by a donkey
according to the three castes, 396.

„ —neglecting their husbands, go over to another man being proud
of their relations and qualities,—the king shall have them
devoured by dogs, 396.

Yajvan—referred to in connection with the renewal of the land, 198.

Yama—the God—the son of Vivasvat—sits in the heart as a silent watch-

er of virtue and vice. If he is satisfied and trusts the person, he
need not visit the Ganga and the Kurukshetra to get rid of his

sins, 111.

„ —is the destroyer of the body and property and other things

belonging to all living beings and gives punishment and reward
according to the deeds done by living beiugs, 1 1 J.

„ —referred to, 224.

YajfiavaJkya—Quoted—interest never to exceed 80 per cent, of the princi-

pal, 10.

„ —Quoted—exact form of the attestation by the Scribe of

documents, 11.

„ *—Quoted—as defining the ‘ witness’ to a document, 12.

,, — „ —asserting 4 Possession
1

as Evidence, 16.

,,
—

- „ —in support of authority of possession for 20 years

in cases of landed property, 16.

„ — —60.
a

it

v

a

M

it

-76.

-in connection with swearing, 143.

„ „ the redeeming of the pledge, 168,

177, 179, 185, 187.

„ „ the explanation of the word Upa-
nidhi, 183.

,, yy the interest paid by traders, 194.

„ „ the surety for payment, 204*.

„ „ the purchase or sale, 208.

M „ the revoking of girl, 276.

„ „ the punishment of Ksattriya and
Vaishya for abusing a Brahmana,
397.








