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TE FIR 2 FATE, T 4248 S0 1 a1 g1 41 =
a9 ¢ The Hindu Widows’ Remarriage
Act. 1856 7 sy “Rep-frsarst % gRffaw w0
feramr geug B\ qoell gw Wi am 31—
AN ACT TO REMOVE ALL LEGAL OBSTACLES

TO THE MARRIACE OF HINDU WIDOWS

Whereas it is known that by the law as adminis-
Preamble. *-Eered in thlif Civil Courts established

in the temritories in the possession

and under the Government of the East India Company,.
Hindu Widows with certain exceptions are held to be,
by reason of their having been once married, incapable
of contracting 2 second valid marriage and the offspring
of such widows by any second marriage are held to be

illegetimate and incﬁpab&e of inheriting property, and
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whereas many Hindus believe that this imputed legal
incapacity, although it is in accordance with established
custom, is not in accordance with a true interpre-
tation of the precepts of their religion, and desire that
‘the Civil Law administered by the courts of Justice shall
no longer prevent those Hindus who may be so minded,
irom adopting different customs, in accordance with
'fhe di&tates of their own conscience; and whereas it is
just to relieve all such Hindus from this legal incapacity
of which they complain, and the removal of all legal
obstacles te the marriage of Hindu widows will tend
to the promotion of good morals, and to the public

welfare. It is enacted as follows:—

1. No marriage contracted between Hindus (a)
Marriage of shall be invalid, and the issue (b)
Hindu widows of nosuch marriage shall be illegiti-

1
legalized mate, by reason of the woman

Case law—

{2) Act applies oiily to Hindy widows' remarriage as such, 19¢. 289 ;
enables widows, unable to remarry previously, to remarry, 11A, 330 : and
does not apply to cases in which remarriage is allowed by custom of caste,
iTB.119; '

(5).Of a marriage under the Act can inherit, 4 P.R. 1505 ; 61 P.R.
1905 ; - (‘
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“having been previously married or betrothed to another
person who was dead at the time of such marriage,
.any custom and any interpretation of Hindu law to the

-contrary not withstanding.

2. (a) All rights and interests which any widow

may have in her deceased husband’s
Rights of widow
in deceased hus-
band’s property or by inheritance to her husband
‘to cease on her
remarriage.

property by way of maintenance,

or to his lineal successors, or by
virtue of any will or testamentary
disposition conferring uporn her, without express permission
‘to remarry, only a limited interest in such property,
with no power of alienating the same, shall upon her
remarriage cease and determine as if she has then died;

and the next heirs of her deceased husband, or other

(&) 5. 2 divests her of the right only if she marries after succeeding to
the estate, 26 B.388—4Bom. L.R. 73 ;29 B. 91. F.B.==6 Bomb. L.R.
779 ; transfer by a Hindu---for legal necessity before her remarriage is
valid, 8 C. L.}, 542 ;

. {b) Section applies only to widows who could not have remarried prior
to the Act, 11 A. 930 ; a---of a caste in which remarriage is allowed, e, g.,
the Kurmi, can remain in possession of her husband’s estate till her death,
20A. 476 ; see also 23 A. 122 ; she does not lose her right to maintenance
against her husband’s estate, 31 A. 161 ; she forfeits estate inherited, 22c.
1589 ; from her som, 22 B. 321 {(F. B.)
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persons entitled to the property on her death, shall

thereupon succeed 1o the same.

3. On the remarriage of a Hindu widow, if

neither the widow nor any other
Guardianship of
children of
deceasedhusband constituted by the will or
on the remarriage
of his widow.

person has been expressly

testamentary disposition of the
deceased husband the guardian of
his children, the father or paternal grandfather or the
mother or paternal grand-mother of the deceased
husband, may petition the highest Court having original
jurisdiction in «civil cases In the place where the
deceased husband was domiciled at the time of his.
death for the appointment of some proper person to
be guardian of the said children, and thereupon it shall
be Iawful for the said Court, if it shall think fit, to
appoint such guardian, who when appointed, shall be
entitled to have the care and custody of the said
children, or of any of them during their minoerity,,
in the place of their mother, and in making such
appointment the Court shall be guided, so for as may

be by the laws and rules in force, touching the
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guardianship of children (a) who have neither father

nor mother.

Provided that when the said children have not
property of their own sufficient for their support and
proper education whilst minors, nc such appointment
shall be made otherwise then with the consent of the
mother (b} unless the proposed guardian shall have
given security for the support and proper education

of the children whilst minors.

4. Nothing in this Act contained shall be con-
strued to render any widow who, at the time of the

death of any person leaving any property is a childiess

widow, capable of inheriting the
Nothing in this
Act to render any
childless widow if before the passing of this Act, she
capable of
inheriting.

whole or any share of such property,

would have been incapable of
inheriting the same by reason of her

being a childless widow.

Case law—

(a) Meaning of---4A 195; (b} whe has no right to give her son in
adoption, 24 B 89.
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5. Except as in the three preceding sections is

provided, a widow shall not, by
Saving of rights of
widow marrying ‘
except as any property or any right to which.
provided in
Sections 2 and 4.

reason of her remarriage forfeit (a)

she would otherwise he entitled,
and every widow who has remarried
shall have the same rights of inheritance as she would

have had, had such marriage been her first marriage.

6. Whatever words spoken, ceremonies performed
Cercmonies Crchgagementsmadeonthe marriage
constituting of 2 Hindu female who has not been
valid marriage to
have same effect
on widows’ to constitute a valig
marriage.

previously married, are - sufficient
marriage,
shall have the same effect if
spoken, performed or made on the marriage of a Hindu

widow, and on marriage shall be declared invalid on

the ground that such words, ceremonies or engagements

are inapplicable to the case of a widow.

(2} Remarriage does not prevent such a widow from inheriting her son’s
property, 2 B.L.R. A. C. 189-.-11 W. R. 82; a remarried Marwar---cannot
claim her first husband's property, 1 M. 226 i right to give in adoption is

not a right reserveci under the Section, 24 8 89 Contra ;33 B, 107---11
Bom. L, R, 1134,
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7. It the widow remarrying is a minor, whose
Consent to Mmarriagehasnotbeen consammated,
remarriage of she shall not remarry without the
minor widows. consent of her father, or if she has.
no father, of her paternal grand-father, or if she has no
such grand-father, of her mother, or failing also brothers,

of her next male relative.

8. Al persons knowingly abetting a marriage made

) contrary to the provisions of this
Punishment for ] . ] ..
abetting marriage Section shall be liable to imprision-
made contrary t0 yange for any term not exceeding

this Section.
one year or to fine or to both.

And all marriages made contrary to the provisions
‘ of this section may be declared

Effect of such E ‘ .
marriage proviso. vyoid by a Court of law: provided
that in any question regarding the validity of a marriage
made contrary to the provisions of this section, such
consent is as aforesaid shall be presumed (a) unti! the
contrary 1s proved and that no such marriage shall be

declared void after {t has been consummated.

Case law-—
(a) Section 8A, 143,
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In the case of a widow who is of full age, or whose
marriage hasbeen consummated, her
Consegnt to

remarriage of own congent shall be sufficient
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. consent to constitute her remarriage
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The number of Hindus has increased since 1goI
by 5 per cent while that of Mohamedans, Sikhs and
Budhists has increased respectively by 7, 37 & 13 per
cent. As is now well known, the Hindus are less

prolific than the Mohamedans, Budhists and Animists

and other communities owing mainly to their Social
customs of early marriage and compulsory widow-

hood Giris are commonly married long before they
reach maturity "to men who may be much older than
themselves, and a very large proportion of them lose
their husbands while they are still of child bearing

age or even before they have attained it.
=
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The  greater reproductive capacity of the
Mohamedans is shown by the fact that the proportion
of married females to the total number of females
aged 15—40 exceeds the corresponding proportion for
Hindus. The result i§ that the Mohamedans have
37 children aged o 5 to every hundred persons
aged 15—40 while the Hindus have only 33. Since
1881 the number of Mohamedans in the areas then
enumerated has risen 26'4 p.c. while the corresponding

increase for Hindus is only 15°1 per cent.
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The Mohamedans and Christians ziso have 2
considerably larger proportion of children than the
Hindus, whose Social customs are less favourable
to rapid growth. Hindu girls are as a rule manied
before puberty, and the difference in age between them
.and their husbands is often very great. A very large
proportion of them become widows while théy are still
capable of bearing children and these are frequently

not allowed to marry again.
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The statistics of marriage by caste show that

except n  Bengal, the proportion of widows Is
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greatest among the higher castes. Thuos in Behar
and Orrissa, of every 100 females aged 20—40, more
than one fifth are widowed among the Babhans,
Brahmans, Kayasthas and Rajputs . In Bombay

among Brahmans are one-fourth.
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Though there is at present no organized

proselytism by the Mullas, here and there individuals
are constantly attorning to Mohamedanism.......... in
the case of widows, the allurement of an offer of

marriage. Whenever there is a love affair between



3R rr-frare R walhm | O | Al

- Hindd and 2 Mohamedan, it can only culminate in
an open union if the Hinda goes over to Islam, while

the discovery of a sccret liaison often has the same
sequel.
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